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Date: 12/6/2007 First-," %qicial District Court - Kootenai County ,,, 
! 
Time: 0750 AM ROA Report 
Page 1 of 6 Case: CR-2007-0004626 Current Judge: Lansing L. Haynes 
Defendant: Swindle, Abigail Marie 
State of ldaho vs. Abigail Marie Swindle 
Date Code User 
3/5/2007 NEWC 
AFPC 
ORPC 
CRCO 
HRSC 
ARRN 
CONC 
ORPD 
31812007 HRSC 
1 PRSD 
I PRQD I 3/9/2007 N APH 
I 
DRQD 
i DFWP 
' 3/13/2007 DSRQ 
1 DRSD 
SUBF 
SUBF 
311 512007 PRSD 
I PRQD 
3/? 612007 CONT 
I ORDR 
BNDS 
1 311912007 WAVX 
I HRSC 
NODF 
HAMILTON 
HAMILTON 
HAMILTON 
HAMILTON 
HAMILTON 
CARROLL 
CARROLL 
CARROLL 
MITCHELL 
MITCHELL 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MCCORD 
MCCORD 
MORELAND 
MORELAND 
CRUSH 
CRUSH 
MORELAND 
MORELAND 
MITCHELL 
MITCHELL 
MORELAND 
New Case Filed 
Affidavit Of Probable Cause 
Order Finding Probable Cause 
Criminal Complaint 
Hearing Scheduled (ArraignmenUFirst 
Appearance 03/05/2007 02:OO PM) 
Hearing result for ArraignmenUFirst Appearance 
held on 03/05/2007 02:OO PM: Arraignment 1 
First Appearance 
Consolidation of charges: CIT#104193 
Defendant: Swindle, Abigail Marie Order 
Appointing Public Defender Public defender 
Public Defender 
Hearing Scheduled (Preliminary Hearing 
03/16/2007 08:30 AM) See attachment. 
Notice of Preliminary Hearing 
Plaintiffs Response To Discovery 
Plaintiffs Request For Discovery 
Notice of Appearance, Request for Timely 
Preliminary Hearing, Motion for Bond Reduction 
and Notice of HearingIMartin Neils 
Defendant's Request For Discovery 
Defendant's Written Plea of not guilty to 
misdemeanor charge(s) 
DefendanCs Supplemental Req. For 
Discovery-media 
Defendant3 Response To Discovery 
Subpoena Returnlfound - Patrick Meehan 3/9/07 
Subpoena Returnlfound - Chalres Sciortino 
311 0107 
Plaintiffs Response To Discovery 
Plaintiffs Request For Discovery 
Hearing result for Preliminary Hearing held on 
03/16/2007 08:30 AM: Continued See 
attachment. 
Order Setting Bond and Conditions for Release 
Bond Posted - Surety (Amount 5000.00 ) 
Waiver Of Extradition To Idaho 
Hearing Scheduled (Preliminary Hearing 
04/06/2007 08:30 AM) See attachment. 
Notice of Preliminary Hearing 
Notice To Defendant 
User: MORELAND 
Judge 
To Be Assigned 
Barry E. Watson 
Barry E. Watson 
Barry E. Watson 
Barry E. Watson 
Barrv E. Watson 
Barry E. Watson 
Barry E. Watson 
Penny E. Friedlander 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
Penny E. Friedlander 
To Be Assigned 
To Be Assigned 
To Be Assigned 
Benjamin R. Simpson 
To Be Assigned 
To Be Assigned 001 
Date: 12/6/2007 First ' -dicial District Court - Kootenai County 
Tlrne: 07:50 AM ROA Report 
Page 2 of 6 Case: CR-2007-0004626 Current Judge: Lansing L. Haynes 
Defendant: Swindle, Abigail Marie 
User: MORELAND 
State of Idaho vs. Abigail Marie Swindle 
Date Code 
SUBF 
User 
REMPFER Subpoena Returnlfound Patrick S Meehan 22 To Be Assigned 
Mar 07 
Subpoena Returnlfound - Charles Sciortino To Be Assigned 
3/23/07 
Global Drug Test Result for 3126107 no Show To Be Assigned 
SUBF 
GLOR 
GLOR 
MCCORD 
MORELAND 
Document sealed 
Global Drug Test Result for 4/2/07 NO SHOW To Be Assigned 
Document sealed 
Plaintiffs Supplemental Response To Discovery To Be Assigned 
STOKES 
PSRS 
PHHD 
MORELAND 
INMAN Hearing result for Preliminary Hearing held on Benjamin R. Simpson 
04/06/2007 08:30 AM: Preliminary Hearing Held 
See attachment. 
Bound Over (after Prelim) 
Bound Over (after Prelim) 
Order Holding Defendant 
Benjamin R. Simpson 
John T. Mitchell 
Benjamin R. Simpson 
BOUN 
BOUN 
ORHD 
MNDQ 
ORDR 
DlSA 
GLOR 
INMAN 
INMAN 
MILLER 
MORELAND 
CLAUSEN 
CLAUSEN 
MORELAND 
Motion To Disqualify Judge Mitchell John T. Mitchell 
Order to Disqualify Judge Mitchell John T. Mitcheil 
Disqualification Of Judge Mitchell- Automatic John T. Mitchell 
Global Drug Test Result for 4/10107 no show Lansing L. Haynes 
Document sealed 
Motion For Preparation Of Preliminary Hearing Lansing L. Haynes 
Transcript 
Order Assigning Judge On Disqualification John P, Luster 
Without Cause - Lansing Haynes 
MNPH MORELAND 
CLAUSEN 
Global Drug Test Result for 4116107 no show Lansing L. Haynes 
Document sealed 
Motion to revoke bail and place defendant into Lansing L. Haynes 
immediate custody 
Hearing Scheduled (Order to Show Cause Lansing L. Haynes 
0413012007 03:OO PM) Regarding Violating 
Conditions of Reiease 
Notice of Hearing Lansing L. Haynes 
GLOR 
MOTN 
HRSC 
MORELAND 
MORELAND 
TAYLOR 
TAYLOR 
MORELAND Global Drug Test Result for 4124107 no show Lansing L. Haynes 
Document sealed 
GLOR 
412612007 HRSC TAYLOR Hearing Scheduled (Arra~gnment in District Court Lans~ng L Haynes 
I 04/3012007 03:OO PM) 
TAYLOR Notice of Hearing Lansing L. Haynes 
413012007 HRVC TAYLOR Hearing result for Arraignment in District Court Lansing L. Haynes 
held on 0413012007 03:OO PM: Hearing Vacated 
HRHD TAYLOR Hearing result for Order to Show Cause held on Lansing L. Haynes 
0413012007 03:OO PM: Hearing Held Regarding 
Violating Conditions of Reiease 
5/1/2007 DFNG MORELAND Defendant's Written Plea Of Not Guilty Lansing L. Haynes 
INFO MORELAND Information Lansing L. Haynes 
Date: 12/6/2007 First '.*dicial District Court - Kootenai County 
\ 
Time: 07:50 AM ROA Report 
Page 3 of 6 Case: CR-2007-0004626 Current Judge: Lansing L. Haynes 
Defendant: Swindle, Abigail Marie 
User: MORELAND 
State of Idaho vs. Abigail Marie Swindle 
Date Code User 
51212007 HRSC TAYLOR Hearing Scheduled (Pre-Trial Conference 
07/19/2007 08:OO AM) 
Judae 
Lansing L. Haynes 
Lansing L. Haynes HRSC TAYLOR Hearing Scheduled (Jury Trial Scheduled 
08/13/2007 09:OO AM) 2 days 
TAYLOR 
MORELAND 
Notice of Hearing 
Global Drug Test Result for 5/3/07 Positive 
Document sealed 
Motion to revoke bail and place defendant into 
immediate custody 
Order to Revoke Bail and Place Defendant into 
Immediate Custody 
Notice of Bond Forfeiture 
Lansing L. Haynes 
Lansing L. Haynes 5/4/2007 GLOR 
MOTN 
5/8/2007 ORDR 
Lansing L. Haynes MORELAND 
TAYLOR Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
TAYLOR 
TAYLOR Warrant Issued - Bench Bond amount: 
$20,000.00 Defendant: Swindle, Abigail 
Marie 5-8-07 
Case status changed: Inactive 
WARB 
Lansing L. Haynes 
Lansing L. Haynes 
STAT 
GLOR 
TAYLOR 
MORELAND Global Drug Test Result for 5/7/07 no show 
Document sealed 
Notice Of Lodging Of Preliminary Hearing 
Transcript 
51912007 NOPH CAMPBELL Lansing L. Haynes 
Lodged Transcript Preliminary Hearing Lansing L. Haynes 
Lansing L. Haynes 
LODG 
511 012007 RCPH 
CAMPBELL 
MORELAND Receipt Of Preliminary Hearing Transcript 
public defender 
Receipt Of Preliminary Hearing Transcript 
County prosecutor 
Lansing L. Haynes RCPH MORELAND 
511 112007 HRSC CARROLL Hearing Scheduled (ArraignmenffFirst 
Appearance 0511 112007 02:OO PM) 
Quentin F. Harden 
STAT 
WART 
CARROLL 
CARROLL 
Case status changed: Reopened 
Warrant Returned Failure to Comply With 
Conditions of Release Defendant: Swindle, 
Abigail Marie 
Lansing L. Haynes 
Lansing L. Haynes 
Hearing result for ArraignmenffFirst Appearance 
held on 0511 112007 02:OO PM: Hearing Held 
Acknowledgement Of Rights & Plea Of Guilty 
Quentin F. Harden HRHD CARROLL 
ARPG 
511 512007 MNBR 
HRSC 
CARROLL 
OREILLY 
TAYLOR 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Motion For Bond Reduction 
Hearing Scheduled (Bond Hearing 06/04/2007 
03:30 PM) Neils 
Motion To Suppress Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
511 612007 MNSP 
NOTH Notice Of Hearing 
511 712007 HRSC TAYLOR Hearing Scheduled (Motion to SuppresslLimine 
06/15/2007 08:OO AM) 30 min 
Neils 
GLOR MORELAND Global Drug Test Result for 5/16/07 no show 
Document sealed 
Lansing L. Haynes 003 
Date: 12/6/2007 First ' qicial District Court - Kootenai County User: MORELAND 
Time: 07:50 AM ROA Report 
Page 4 of 6 Case: CR-2007-0004626 Current Judge: Lansing L. Haynes 
Defendant: Swindle, Abigail Marie 
State of Idaho vs. Abigail Marie Swindle 
Date Code User Judge 
5/23/2007 NOHG MORELAND Notice Of Hearing: Motion to suppress Lansing L. Haynes 
6/4/2007 DENY TAYLOR Hearing result for Bond Hearing held on Lansing L. Haynes 
06/04/2007 03:30 PM: Motion Denied Neils 
SUBF REMPFER Subpoena Return/found Patrick S Meehan 31 Lansing L. ~ a y n e s  
May 07 
6/5/2007 SUBF REMPFER Subpoena Return/found Charles C Sciortino 3 Lansing L. Haynes 
Jun 07 
6/6/2007 GLOR MORELAND Global Drug Test Result for 6/5/07 no show Lansing L. Haynes 
Document sealed 
611 112007 CSUR MORELAND Certificate Of Surrender Lansing L. Haynes 
BNDE MORELAND Surety Bond Exonerated (Amount 5,000.00) Lansing L. Haynes 
611 212007 SDTR REMPFER Subpoena Duces Tecum Returned Deputy P Lansing L. Haynes 
Meehan 6 Jun 07 
SUBF REMPFER Subpoena Returnlfound Deputy C Sciortino 6 Jun Lansing L. Haynes 
07 
SUBF REMPFER Subpoena Returntfound Kristine M Bear 6 Jun 07 Lansing L. Haynes 
SUBF REMPFER Subpoena Returnlfound Lonnie M Deminski 6 Lansing L. Haynes 
Jun 07 
SDTR REMPFER Subpoena Duces Tecum Returned Kristine M Lansing L. Haynes 
Bear 6 Jun 07 
611 312007 MNTP MORELAND Motion To Transport Lansing L. Haynes 
ORDR TAYLOR Order to Transport (Loni Deminski) Lansing L. Haynes 
611 512007 HRHD TAYLOR Hearing result for Motion to SuppresslLimine held Lansing L. Haynes 
on 06/15/2007 08:OO AM: Hearing Held 30 min 
Neils 
STlP TAYLOR Stipulated Exhibits Lansing L. Haynes 
611 812007 GLOR MORELAND Global Drug Test Result for 6/15/07 no show Lansing L. Haynes 
Document sealed 
6/19/2007 GLOR MORELAND Global Drug Test Result for 6/18/07 no show Lansing L. Haynes 
Document sealed 
6/26/2007 GLOR MORELAND Global Drug Test Result for 6/25/07 no show Lansing L. Haynes 
Document sealed 
6/29/2007 DBRF MORELAND Defendant's Brief in support to suppress Lansing L. Haynes 
PBRF MORELAND Plaintiffs Brief in opposition to defendant's motion Lansing L. Haynes 
to suppress 
7/6/2007 GLOR MORELAND Global Drug Test Result for 7/5/07 no show Lansing L. Haynes 
Document sealed 
711 612007 GLOR MORELAND Global Drug Test Result for 7/75/07 no show Lansing L. Haynes 
Document sealed 
7/18/2007 ORDR TAYLOR Memorandum Opinion and Order In Re: Lansing L. Haynes 
Defendant's Motion to Suppress 
GLOR MORELAND Global Drug Test Result for 7/17/07 no show Lansing L. Haynes 
Document sealed 
Date: 12/6/2007 Firs' ' <dicial District Court - Kootenai County 
Time, 07:50 AM ROA Report 
Page 5 of 6 Case: CR-2007-0004626 Current Judge: Lansing L. Haynes 
Defendant. Swindle, Abigail Marie 
User: MORELAND 
State of Idaho vs. Abigail Marie Swindle 
Date Code User Judge 
711 912007 HRVC TAYLOR Hearing result for Jury Trial Scheduled held on Lansing L. Haynes 
08/13/2007 09:OO AM: Hearing Vacated 2 days 
HRHD TAYLOR Hearing result for Pre-Trial Conference held on Lansing L. Haynes 
07/19/2007 08:OO AM: Hearing Held 
PLEA TAYLOR A Plea is entered for charge: - GT Lansing L. Haynes 
(137-2732(C)(1) Controlled 
Substance-possession Of) 
ORES TAYLOR Order for Evaluation(s) and Setting Sentencing Lansing L. Haynes 
MlSC TAYLOR Rule 11 Conditional Plea Lansing L. Haynes 
ORDR TAYLOR Order Lansing L. Haynes 
712012007 HRSC TAYLOR Hearing Scheduled (Sentencing 09/07/2007 Lansing L. Haynes 
08:OO AM) 
NODF MORELAND Notice To Defendant Lansing L. Haynes 
712412007 GLOR MORELAND Global Drug Test Result for 7\23/07 Lansing L. Haynes 
Document sealed 
8/3/2007 GLOR MORELAND Global Drug Test Result for j812107 Lansing L. Haynes 
Document sealed 
8/9/2007 PSlR MORELAND Presentence Investigation Report Lansing L. Haynes 
Document sealed 
811 012007 GLOR MORELAND Global Drug Test Result for 8/9/07 Lansing L. Haynes 
Document sealed 
811 512007 GLOR MORELAND Global Drug Test Result for j8/13/07 Lansing L. Haynes 
Document sealed 
9/5/2007 GLOR MORELAND Global Drug Test Result for 9/4/07 Lansing L. Haynes 
Document sealed 
9/7/2007 CONT TAYLOR Hearing result for Sentencing held on 09/07/2007 Lansing L. Haynes 
08:OO AM: Continued 
HRSC TAYLOR 
TAYLOR 
911 812007 GLOR MORELAND 
9/21/2007 TAYLOR 
HRHD TAYLOR 
HRSC TAYLOR 
TAYLOR 
TAYLOR 
MOTN TAYLOR 
Hearing Scheduled (Sentencing 09/21/2007 Lansing L. Haynes 
10:30 AM) 
Notice of Hearing Lansing L. Haynes 
Global Drug Test Result for 9/17/07 invalid Lansing L. Haynes 
sample 
Document sealed 
Chemical Testing Suspendednerminated Lansing L. Haynes 
Hearing result for Sentencing held on 09/21/2007 Lansing L. Haynes 
10:30 AM: Hearing Held 
Hearing Scheduled (Jurisdictional Review Lansing L. Haynes 
02/22/2008 08:OO AM) 
PSI Transmittal Notice Lansing L. Haynes 
Jurisdictional Review Hearing Notice and Notice Lansing L. Haynes 
for Transport 
Motion to Dismiss Count II Lansing L. Haynes 
Date: 12/6/2007 First ' 'dicial District Court - Kootenai County 
T~rne: 07:50 AM ROA Report 
Page 6 of 6 Case: CR-2007-0004626 Current Judge: Lansing L. Haynes 
Defendant: Swindle, Abigail Marie 
User: MORELAND 
State of Idaho vs. Abigail Marie Swindle 
Date Code User Judge 
9/21/2007 SNlC RICKARD Sentenced To Incarceration (137-2732(C)(1) Lansing L. Haynes 
Controlled Substance-possession Of) 
Confinement terms: Penitentiary determinate: 2 
years. Penitentiary indeterminate: 2 years. 
DSBP 
STAT 
EXSP 
ORDR 
9/25/2007 ORDR 
10/112007 APSC 
MNPD 
10/512007 ORPD 
1011 8/2007 NAPL 
12/4/2007 TRAN 
RICKARD 
RICKARD 
RICKARD 
RICKARD 
MORELAND 
MORELAND 
TAYLOR 
MORELAND 
MORELAND 
Dismissed By Prosecutor (137-2734A(1) Drug Lansing L. Haynes 
Paraphernalia-use Or Possess Wlintent To Use) 
Case status changed: closed pending clerk Lansing L. Haynes 
action 
Execution Of Judgment Suspended - (1201180 Lansing L. Haynes 
Days) 
Order To DismissCount II Lansing L. Haynes 
Judgment - Retained Jurisdiction Lansing L. Haynes 
Appealed To The Supreme Court Lansing L. Haynes 
Motion For Appointment Of State Appellate Lansing L. Haynes 
Public Defender 
Order For Appointment of State Appellate Public Lansing L. Haynes 
Defender in Direct Appeal; Retaining Trial 
Counsel for Residual Purposes 
Notice Of Appeal Due Date From Supreme Court Lansing L. Haynes 
Transcript Filed: Reporter Laurie Johnson's Lansing L. Haynes 
appeal110 apges 
- Departmental Report # 0 7 " (7 L/ 5-6 0 
IN THE DISTRICT COURT OF THE 
STATE OF IDAHO, IN AND 
THE STATE OF IDAHO, 
Plaintiff, 
5 ~ i q  J l e , d b i p \  Y Y 1 u k r C  
Defendant. 
DO
S S
DL#
Stat
State of Idaho, 
County of $ a. fr*., &C 
, -- 
::;..;fEOF/ A ! .  
C,jrJi<jy 
,)SS FI?.E!]: . " '3 
157-  L L  
FOR THE COUNTY OF O ~ ~ ! N - I  &fT i  - , 
COURT CASE NUMBER 
PROBABLE CAUSE AFFIDAVIT IN SUPPORT 
OF WARRANTLESS ARREST AND /OR REFUSAL TO 
SUBMIT TO 1 FAILURE OF EVIDENTIARY TEST 
I, D2.p EL v"k%buY\_ , the undersigned, being first duly sworn on oath, deposes and says 
that: (print) 
1. I am a peace officer employed bygcw.tr+,,$ CO-. 5 b ,  pfi OefiTe . 
2. The defendant was arrested on 03)0-J/o7 at 1 1  I I @AM DPM for the offense (s) 
37- 2732 CcYil,, ?055e<.si- op o, ~ant*o~IL.e)\ Suh 
33-  2 - ) 3 L /  (43 ?CJSZSS,- OF O I u h  QGL~GO~\  r f i 3 i ~  
and /or of driving while under the influence of alcohol. drugs or any other intoxicating pursuant to Section 18-8004 
Idaho Code. 
Second or more DUI offense in last ten years? DYES UNO DFELONY OMISDEMEANOR 
3 .  Location of Occurrence: 69 7) u g ~  - 
4. Identified the defendant as: (print name)Sw ,+, C ~ U ,  8br61~ l yv) L ~ ; R  by: (check box) 
OMilitary ID UState ID Card UStudent ID bard DDrivers License OCredit Cards 
OPaperwork found @Verbal ID by defendant 
Witness identified defendant. 
Other 
5. Actual physical control established by: Obse~ation by affiant q Observation by Officer 
0 Admission of Defendant to , C7 Statement of Witness: 
q Other: 
6. I believe that there is probable cause to believe the defendant committed such crime because of the following 
facts: CNOTE: You must state the source of all information provided below. State what you observed and 
what you learned from someone else, identifying that person): 
PROBABLE CAUSE FOR STOP AND ARREST: Q 03/03/07 c ~ t  a k ~ / * \ b  0 4 3 0  kcn-r) 
TI ~ I . - s  r - h i r d  bw cr. ~ c m  w ' h  sich+cA +Ltk \ i + A l q  i+~ .~-A\L&-vK - 
OM 5 C ? ~ ~ L . @ - W W  . & h\~ iuW v & A  ou'+ 4 _.;lac& #= 3, 
o- k i v ~ h n  VI?- Bw- LALO + U L ~  
vs c * > ~ . , ~ k ~ z  ~ e *  mi $5;- +V ~ 4 . ~ h . \  . Dr u a s  ohe~ A ~ U ~  v&k&&no\&~ ww 
D.U. I. NOTES Sobriety Tests Meets decision Pts. 
Odor of alcoholic beverage Dyes DNo Gaze Nystagmus a y e s  DNo 
Admitted drinking alcoholic beverage Dyes ONo Walk & Turn UYes ONo 
Slurred speech Dyes ClNo One Leg Stand ClYes DNo 
Impaired memory UYes UNo 
Glassy/bloodshot eyes Dyes ClNo Accident Involved ClYes ClNo 
Other Injury ClYes ClNo 
Drugs Suspected Dyes  UNo Drug Recognition Evaluation Performed OYes ClNo 
Reason Drugs are Suspected 
Prior to testing, defendant was substantially informed of the consequences of refusal and failure of the test as 
required by Section 18-8002 and 18-8002A, Idaho Code. 
I 
i Defendant was tested for alcohol concentration, drugs or other intoxicating substances. The test (s) wadwere 
1 performed in compliance with Section 18-8003 & 18-8004(4) Idaho Code and the standards and methods adopted 
I by the Department of Law Enforcement. I 
I j 
BAC: by: UBreath Instrument Type:UIntoxilyzer 5000 UAlco sensor Instrument Serial # / UBlood And/or DUrine Test Results Pending? Yes 0 No (Attached) 
Name of person administering breath test: Date Certification Expires: 
1 
I Defendant refused the test as follows: 
By my signature and in the presence of a person authorized to administer Oaths in the State of Idaho, I hereby 
solemnly swear that the information contained in this document and attached reports and documents that may be 
included herein is true and correct to the best of my information and belief. 
Dated: 03/0 3/03 ~ " V l ( r c \ -  a3~ .! 
1 (affiant) 
1 Subscribed and sworn to before me on 
! 
3&4 
(Dat '-7 
I 
! (or) 
I PERSON AUTHORIZED TO 
ADMINISTER OATHS. 
I 
! Title: 
I OG8 
COMPL.' T REQUEST AND COURT mob ;TION 
STATE OF IDAHO AGENCY CASE # 07- U y s 6 a  
Plaintiff) 5 T m  OF L Dl()#& 
) COURT DOCKET # 
1 
Defendant ) S w i l B k j  &b:p\ rn&,.,e- 
FELONY [ ] MISDEMEANOR 
[ ] WARRANT [ ] SUMMONS @] IN CUSTODY [ ] OTHER 
cAsE AGENCY c s n INVESTIGATOR P,s. ,m a . ~ u v \  
CRIME(S) CHARGED 3 7- 2 7 3 2. Cd\) 
37- 7. Y ~ G I ~ c - 1  
DATERIME OF OFFENSE 03/c?zA7 il QO h o  JVS 
LOCATION 6 'r 7 1 we.;i- ~ r . l  t, b,~-+&3 h53-  F/~)LLs ZD TS 759 
VICTIMBUSINESS NAME 
DEFENDANT: NAME d l ~ ,  b: @r\ b v l  &vl% 
SS# DOB
RACE HT C '06 WT I 40 HAIR s EYES M2.- 
ADDRESS a42 I N- ML-I I Ra ?o$r F&.k r xa 2 ' 3 s ~ ~  
TELEPHONE '-^" ' " /U7' S 0 7
BUSINESS ADDRESS AJskg 
BUSINESS TELEPHONE N-@/s 
ATTACHMENTS 
[ 1 POLICE REPORTS [ ] 18-8002 ADVISORY BOOKING SHEET 
[ ] INTOX. PRINTOUT [ ] MIRANDA WARNING [ ] DRIVER'S RECORD 
[ ] DEFENDANT STATEMENT [ ] WITNESS STATEMENT [ ] CRIMINAL HISTORY 
[ ] AUTOPSY RESULTS [ ] SEE ATTACHED FOR FURTHER 
PHYSICAL EVIDENCE 
[ ] DEFENDANT'S STATEMENT )(J CASSETlWVIDEO [ J WEAPONS 
bg DRUGStPARAHERNALIA [ 1 SEX CRIME KIT [ ] VENOJECT KIT 
[ I SEE ATTACHED FOR FURTHER 
ARRESTED YES [ I  N o  DATE~TIMELOCATION 03/u3/o7 1/03 h u ~ ~ s  
6 ~ / 7 /  Wee57 SL*JR& wCiij ff 3 ?O$TF~~LLS 212. 77Ys.i.. 
CIRCUMSTANCES OF OFFENSEIARREST ARMED DURING OFFENSE [ ] YES bcj NO 
ARMED DURING ARREST [ ] YES 0(1 NO 
NO THREATS OR INJURY TO VICTIM OF OFFICER [ I YES M' NO 
NO ATTEMPT TO AVOID ARREST [ ] YES b/l NO HAS DEFENDANT ADMITTED INVOLVEMENT YES [ NO 
IF YES, GIVE BRIEF DESCRIPTION 5 w i% J u- ah W; rk9k +kw* ?.lt, D i u f r  5 W E -  ~ Y S  ~-l\
i+,k s~ O ~ c k a T o . ~ 3  ,+- +L.. 
OTHER OUTSTANDING CHARGES [ ] YES NO OFFENSE 
SUMMARY OFCRIMINALHISTORY C:'O m e s r t  R~CL~VL/ ;  90 +-I+ ~ h e p r :  i3,, ~py 
PHYSICAL ILLNESSMENTAL ILLNESS [ ] YES DC] NO DETAILS 
REQUEST BOND [ ] YES DQ NO IF YES, WHY? 
SHR MI .REVISED 3/99 
I '-BOOKING INFORMATION SHE ' 
Booklng # KL ~ N A I  COUNTY PUBLIC SAFETY BUILDII 
Name ID # Date 3.103 / D  
ARRESTEE: 
N a m e , $ ~ r v \ d ~ ~ ,  oh i 4cx\ CrJ.1 P 
Lasf F~rsf Middle 
Accepted by: 
Agency Report# 0 7- OL/%-bO 
B AC / 
Warrant Check 
Prob. Check 
Prob. Officer 
Locker # 
Location 
Hold For: 
For DUI Charge: 
Was Call Requested 
Was Call Made 
Address 9 ~ 2 )  hl. HddeI 1 !lo- 
city ?057 P ~ L L S  S T T O  z i ~ ' 8 7 Z s ~ L  
Home Phone ToL/- s 7 / 3 &/ s s #
citylstate of Birth ~ p l g .  59- DOB Employer N o ~ i %  
D L State Occupat~on W rrl  % S 5  Work Phone # ~ 3 d . 5  
PHYSICAL DESCRIPTION: 
Height 5 ' 06 " Welght- S e x L    air=  yes& 
Race w/ Glasses Y I N Contacts Y / N Fac~al Hair f f i  
Scars, Marks, Tattoo's / Y  n W  "fag5 , P-,w,/, M \ n s  c& fltc\C 
- Clothing Description l u e  J em s. nic.l.ic 1 - L:YT 
ARRESTING OFFICER INFORMATION: 
Date I Time of Arrest 6 3j031t5-I 1 1 i Location 6 '/ 7 / we5r Se I+, .e u j c - y  $3 ~ i s t x  
Arresting ~ffiCer-P~.L\iv\ # %. Agency 5 i\ Arrival at PSB . I  I SL? 
Is the arresting officer aware of any mental or physical conditions this inmate may have which might affect hisfher safety or 
ability to be held without special attention by jail staff? No, Yes (Explain) 
VEHICLE INFORMATION: 
Vehicle Lic. .&/& ST=YRZMake - Model - Body - Color(s) - 1- 
Vehicle Disposition - 
CITIZEN ARREST: I hereby arrest the above named suspect on the charge(s) indicated and request a peace 
officer to take him - her into custody. I will appear as directed and sign a complaint against the person I have arrested. 
I I 
edi 
l Race 
Sex  FmSLlpver hone # 
I I I I 
ID # ID # uate 
L- I Z 3 Y C i  2-%? I 3-/:fl? 
V I C ~ M ' S  RIGHT~?INFORMATION: Code: ~=~hvsicaf ln i .  f =~h rea t  of ~ h v :  lni. S=Sexual Offense 
1 
, ~- ~ ~ 
Name: , Code Mult. Victims Address: Phone: 
I I 7 , .  hl^ I 
I I ltj* I Y "  I 
Occu~ation: RaceISex Aae  Business Address: Bus. Phone: 
I n l  n 
JAIL SHR# 355 ~ ~ v ' 3 l V 6  
KOOTEh COUNTY SHERIFF'S DEPA YENT 
ADDITIONh, PROPERTY1 NARRATIVE CONTlh JATION 
1. 1 clear ziplock bag containing 1.6 grams of a crystalline substance. Narcotic identification Kit (NIK) 
tested positive for methamphetamine. 
/ 2. 1 clear riplock bag containing 1.5 grams of a crystalline substance. Not tested. 
3. 1 aluminum bindle containing .5 grams of a crystalline substance. Not tested. ! 
4. 7 Clear glass methamphetamine snorting I ingesting tubes, containing residue. I 1 5. I VHS tape. 
1 6. 1 Microcassette tape. 
7. 1 Citizen letter. 
1. M I  Les Hammond, 6471 West Seltice #? I ,  Post Falls, ldaho 83854. Phone number 512-0993 
M2 Deputy C. Sciortino, 2330, KCSD. 
M3 Daniel Buckley, 6471 West Seltice Way #4, Post Falls, ldaho 83854. Phone number 704-3130,~04/13165. 
M4 Kristine M. Bear, 6471 West Seltice Way #3, Post Falls, ldaho 83854. Phone number 625-0923, 07/19/71. 
M5 Lonnie M. Deminski, 3350 East Park Ridge Loop #104, Post Falls, ldaho 83854. Phone number 773-2303 
01/09/75. 
M6 Chaston R. Bear, 6471 West Seltice Way #3, Post Falls, ldaho 83854. 03103190 
2. In a white single wide trailer with the address of 6471 West Seltice Way #3, near Post Falls, Kootenai 
county, ldaho 83854. 
I 
I 
3. On 03103107 at approximately 0845 hours, as I was parked in the parking lot near the Kon Tiki bar on  Seltice 
Way a white ford truck pull into the lot and the driver, later identified as, (MI) Les Hammond, told me that he 
felt there were drugs being sold out of trailer number 3. He told me that people were coming and going at all 
hours of the night. 
I 
I then contacted (M2) Deputy Sciortino and asked if he would cover me while I made contact with the home 
owner at 6471 West Seltice Way #3. At approximately 0910 hours we arrived at the home. I was contacted by 
(M3) Daniel Buckley who lived in  space number 4. Buckley gave me a note with the description of a car and a 
white male that had stopped by his residence looking for the owner of number 3. Buckley told me that he was 
a former drug addict and that he knew what was going on here. I asked him what was going on and he stated 
"They are selling drugs out of #3". 
1 
I 
When we attempted to make contact there was no answer and no car in  front of the trailer. Buckley told us 
that they had left and that he would call us when they came back. At around 1030 hours we received a call 
from Buckley stating that the owner of the residence and two other girls had just arrived at the residence. 
KOOTEh' COUNTY SHERIFF'S DEPA. IENT 
ADDITIONA~ PROPERTY1 NARRATIVE CONTlhuATlON 
Myself and Deputy Sciortino made contact with (M4) Kistine M. Bear at trailer #3 she told us that she owned 
the hailer. We asked to come in and she said sure. We told her that the reason we were there was because we 
had reports of drugs being sold out of her trailer. Kristine told us that it was the pervious owners and that 
there were no drugs in her trailer. We asked if we could take a look and if anyone else was in the trailer. 
Kristin said that that we could take a look and that her friend was in the back room. Kristine gave verbal and 
written consent to search. Deputy Sciortino went to the rear of the trailer to get whoever else was there into 
the living room. In the back room Deputy Sciortino made contact with (S) Abigal M. Swindle. Swindle stated 
that there was no one else in the trailer. On the way into the front room Deputy Sciortino located a woman 
hiding in a bedroom. I asked the woman her name and she told me it  was Cariy Vandershaft. Kristine then 
told us that was not her name and that her name was (M5) Lonnie M. Deminski. Kristine then told us that 
Deminski had a warrant for her arrest. The warrant was confirmed and Deminski was taken into custody. 
Swindle stated that she needed to go to the kitchen to get a band-aid for her finger, Deputy Sciortino looked at 
her finger and saw that there was already a band-aid. 
/ Kristine's 16 year old son (M4) was also in the residence. I 
I stayed in the living room with while Deputy Sciortino began to search the trailer, after about 5 
minutes he came into the living room and read each person their rights and asked each person if they 
understood their rights and they all said they did understand. Deputy Sciortino then stated he had found a 
bindle of methamphetamine in the kitchen and asked who it  belonged to. Swindle stated that she was not 
going to let anyone else get into trouble and that the drugs were her's. Deputy Sciortino told Swindle not to 
say the drugs were her's unless they really were. Swindle stated that she was not going to let someone else 
go to jail. Deputy Sciortino performed field sobriety tests on Swindle that indicated drug use. Deputy 
Sciortino asked Swindle if she had any more Methamphetamine. Swindle stated that she did and that she had 
meth pipes in the pocket of her sweatshirt. Swindle was placed into custody and brought outside where she 
told us that she had Methamphetamine in her bra. Swindle removed thg drugs and was placed into the back of 
my patrol car with Deminski. 
Swindle was transported to the KCPSB. I again read Swindle her rights and she stated that she understood. I 
asked Swindle how much she paid for the drugs. Swindle stated $80.00 for one baggie and the other one was 
just given to her. I asked Swindle how long she had been using methamphetamine, she replied for about a 
month, ever since her friend Snyder died. 
Swindle was booked in the KCPSB on charges of I.C. 37-2732(c)(1) Possession of a controlled substance and 
I.C. 37-2734(a) Possession of drug Paraphernalia. 
All evidence was booked into the Kootenai County Sheriff's Department evidence locker on 03103107 at 1500 
hours. 
Dep. P. Meehan 
mu 
2349 
: R M I S S I O N  TO S E A R C H  
J ;Pr3 The undersigned, residing at ihq 7 f 4 E S T S ZL.F/cT, - 4,
I C J ~ ~ L . ~  F4rI-S EL> 9 3 F S J  
doe! hereby voluntarily authorize C S ~  
and other officers he may designate to assist him, to search my residence (or other real property) 
located at b c / 7 /  WZSV CZL-C-F, -a4 AF 
and my motor vehicle, namely my 
(year) (make) 
bearing license plate number , of the State of 
presently parked or located at 
and I further authorize said officers to remove from my residence, real property andlor motor 
vehicle, whatever documents or items of property whatsoever which they deem pertinent to their 
investigation, with the understanding that said officers will give me a receipt for whatever is 
removed. 
I am giving this written permission to these officers freely and voluntarily, without any 
threats or promises having been made, and aft& having been informed by said officers that I have 
a right to rehse this search and/or seizure. 
/ Signature 
Witnesses: 
Date: 03/tk -5 , 20 a-b. Time: j o d m. 
SHR #24 

u 
73n7 MPR -5 jF4 1 1 :  50 
ORDER FINDING PROBABLE CAUSE 
CL 0-7-C1~2-b 
The above-named defendant having been arrested without a warrant for the offen 
3 7 - 2 3  32_ ( c X I )  Q O $ S . ~ ~ . ; # -  of * C ( M ~ L U ) ~  5 ~ 5  
33- 2 7 5 L / ~ ~ )  
and the Court having examined the affidavit of bn ?,<. .rv\ ah- , the Court finds 
probable cause for believing that said crime(s) has 6een committed and that the defendant committed said 
crime(s), and that helshe may be required to post bail prior to being released. 
DATED this day of M f i L  ,20 -. 
TIME: AMlPM 
SHR #9 Rev 07106 
01 5 
KOOTENAI COUNTY ~ o - ~ c l t v  01 la 04193 
SHERIFF'S DEPT. 3 HAYDEN ';I FERNAN D OTeS? a3 DALTON GARD. 0 NUESTER Dl \>T 2 6 
IN THE DISTRICT COURT OF THE lST JUDICIAL DlSTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF a
STATE OF IDAHO ) 
COMPLAINT AND SUMMONS 
VS. ) C? Infraction Citation 
0 ) OR 
07 - ia.1 Name ) . @ Misdemeanor Citation 
4 ) WCLLJP C? Accident involved * Hbi~a\ 
0 r l rs t  N~~~ ,name tnit,at ) i? Companion Citation 
2 
Attached 
: 7- 
USDOT TK Census # 
Operator IZ] Class A a Class B Class C Class D 0 Other 
GVWR 26001 + 16 + Persons Placard Hazardous Materials DR# 07" O ')5-60 
HomeAddress 2 4 2 1  AJ. Howell AD. P.E GD Z ~ ~ S Y  
Phone# 7 0 Y - 3 7 / 9  Business Address N0P.C 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
e grounds, and believe the above-named Defendant, 
@~ss# 
' ~ e i ~ h t  5-)01 Wt. 
Veh. Lic. # State - - Yr. of Vehicle 
20- at o'clock 12- M. 
rsphevnal :c37-  z ~ ~ Y C R )  
Code Sedion 
Code Section 
.A County, Idaho. 
\ 4 ~ 5 D  
Serial #/Address DFpt. 
Witnessing OHicer Serial #/Address Dept. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT 
You are hereby summoned to appear before the Clerk of the Magistrate's Coull of the 
District Court of KOOTENAl county COEUR D'ALENE 1daho, 
324 W. GARDEN 
I acknowledge receipt of this summons and I promise to appear at the time indicated. 
(U 
5 
Z Defendant's S%gnalure 
"7 
. 20  - 
0 
C 
m 
- onice, 
NOTICE: See reverse side of your copy for PENALTY and COMPLIANCE instructions. 
COURT COPY VlOLATlON #I 
- 
IDAHO UNIFORM CITATION . . _ .  
"COURT DOCKET 
DATE 
- U Fixed fine paid by mail 
___ O Defendant appeared - First appearance 
___ O Entered plea of admission or guilty 
U Infraction: Plea of admission 
___ 0 Misdemeanor: I plead guilty to the offense: (Defendnnls signaleie) 
O Paid fixed penalty or fine . . - ' 
- U Sentenced by Coufi 
- 0 Advised of rights, entered plea of denia! or not guilty 
., .. O Trial set for UJury CiJury Waived CiJury NIA 
- 0 Bail set in amount $ (misdemeanor only) 
-0 Continued until 
JUDGEMENT (VIOLATION #I) 
. . .  . 
Name 
Entered a plea of admission or guilty 
13 Entered a plea of denial or not guilty, and has been 
O Found to have committed the offense 
U Found not to have cqmined the offense 
O Failed to appear on an infraction - default entered. ' ' ' ' 
NOW THEREFORE, Judgement is hereby entered: 
0 Against the +fendan!. . , . . . . . 
... 0 Defendani's driving privileges are suspended for (days) (months) 
U For the defendant 
O Withhetd judgement (misdemeanor only) 
for the charge of the offense of in violation of section and: 
THE DEFENDANT IS HEREBY ORDERED, to pay the folloi~iilg fixed penalty Or fine: 
Penalty or fine $ Costs $ -Jail 
suspended , Probation period 
Conditions and supplementai orders ---- 
Dated: - Signalure 0: Judoe or Clerk 
STATE OF IDAHO. 1 
COUNTY OF ) 
The undersigned Clerk ?f the above entitled court hereby ceiiifies tllat the lo re~o i~ lq  is a tl'ue 
and correct copy of the original jiidgemeni of tile coiirt record on flle 1n this office 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 Govt. WayIBox 9000 
Coeur d'Alene, ID 838 14 
Telephone: (208) 446-1 800 
ASSIGNED ATTORNEY: 
KEN STONE 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
) Case No. CRF07- 
Plaintiff, 1 
4bdk 
) COMPLAINT- 
vs. ) CRIMINAL 
1 
MIGAL MARIE SWINDLE, 1 REPORT #07-04560 KCSD 
DOB: 1 
SSN: ) 
1 
Defendant. ) 
U5h 4 . appeared personally before me and being first duly sworn 
under oath complains that the above-named Defendant did commit the crime(s) of 
POSSESSION OF A CONTROLLED SUBSTANCE (METKAMPHETAMINE), a 
Felony, I.C. $37-2732(c)(1), committed as follow: 
That the Defendant, ABIGAL MARIE SWINDLE, on or about the 3rd day of 
March, 2007, in the County of Kootenai, State of Idaho, did unlawfully possess a controlled 
substance, to-wit: Methamphetamine and/or Amphetamine, a Schedule I1 controlled 
substance, all of which is contrary to the form, force, and effect of the statute in such case 
COMPLAINT - CRIMINAL: Page 1 
made and provided for and against the peace and dignity of the People of the State of Idaho. 
Said Complainant therefore prays for proceedings according to law. 
DATED this 5 day of March, 2007. 
&&Q. q- 
COMPLAINANT 
SUBSCRIBED AND SWORN to beforeme this %day of M h k 2 0 0 7 .  
COMPLAINT - CRIMINAL: Page 2 
Court Minutes: 
Session: WATSON0305071 
Session Date: 03/05/2007 
Judge: Watson, Bany 
Reporter: 
Division: MAG 
Session Time: 13:26 
Courtroom: Couutroom5 
Clerk(s): Carroll, Theresa 
State Attorney(s): 
Stone, Kenneth 
Tinkey, Jennifer 
Public Defender(s): 
Prob. Officer(s): 
Court inteipreter(s): 
Case ID. 0019 
Case number: CR2007-4626 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SWINDLE, ABIGAIL 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Tinkey, Jennifer 
Public Defender: 
03/05/2007 
15:31:44 
Recording Started: 
15:3 1 :44 
Case called 
15:31:51 Judge: Watson, Barry 
ARRN 
Page 41. 
CONSOLIDATED MISD AND FELONY 
DO YOU WANT A ATTY 
Defendant: SWINDLE, ABIGAIL 
YES 
Judge: Watson, Barry 
REVIEW FIS 
REVIEW CHARGES AND PENALTIES 
BOND 
State Attorney: Stone, Kenneth 
$20,000.00 - REVIEW WHAT HAPPEN - 
Defendant: SWINDLE, ABIGAIL 
REDUCE AND OIR - 1 ST OFFENSE - CHILDREN IN THE 
AREA - WHOLE LIFE IN IDAHO - 
28 YEARS - 
Judge: Watson, Barry 
$10,000.00 
SET PH WITHIN 14 DAYS - 
APPT PD 
CR07-2762 
State Attorney: Tinkey, Jennifer 
REVIEW STATE OFFER 
Defendant: SWINDLE, ABIGAIL 
UNDERSTAND 
Judge: Watson, Barry 
APPT PD CR07-2762 
VACATED HEARING FOR APRIL 
REVIEW CHARGES AND PENALTIES 
CR07-2906 REVIEW CHARGES 
DO YOU WANT A ATTY 
APPT PD 
VACATED HEARING - 
REVIEW CHARGES AND PENALTIES 
ADDRESS 
Defendant: SWINDLE, ABIGAIL 
HOWELL ADRESS IS CORRECT 
15:37:40 Judge: Watson, Barry 
15:38:23 Stop recording 
.- .- 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF KOOTENAI 
MAGISTRATE'S DIVISION 
FILED 3/5/2007 AT I2:37 PM 
STATE OF IDAHO, 
I Plaintiff, 1 CASE NO. CR-2007-0004626 I 
appearing that these cases arise from the same set of facts, acts or transaction(s); i t  appearing that 
v. 
Abigail Marie Swindle, 
Defendant. 
a consolidation, or joinder, of the cases would result in judicial economy and fewer bearings and 
And 104193 
ORDER CONSOLIDATING CASES 
trials for the parties, attorneys and witnesses; now therefore, 
IT IS HEREBY ORDERED, that the charge(?,) in CR-2007-0004626 and the charge(s) in 
104193 be consolidated and joined together pursuant to I.C.R. 8(a) for all further proceedings. 
All future filings shall be in CR-2007-0004626 and any amended conlplaints or information(s) 
shall contain all charges related to the within incident(s). The case 104193 shall be closed. 
ENTERED Monday, March 05,2007. 
The above matters having come regularly before the Court on the date entered below; it . 
ORDER CONSOLIDATING CASES - 1. 
CERTIFICATE OF SERVICE 
1 hereby certify that a true and correct copy of the foregoing was sent Monday, March 05, 
2007 by me as follows: 
Prosecutor Kootenai County 
[ 3 Fax (208) 446-1833 Interoffice Delive~y 
ORDER CONSOLIDATING CASES - 2. 
MUST BE COMPLETED TO BE CONSIDERED 
Filed 3 - ~ o % T  S;Q@ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
APPLlcATloN CASE No. M- LC626 
BY ) FINANCIAL U07- STATEMENT 306 AND OR ER 
PARENT or GUARDIAN OF MINOR ) 
NOTE: If this application is being made on behalf of a minor, please answer the following questions 
apply to hislher parents or legal guardian. Include information for you and your spouse. 
I, the above named defendant (or the parent@) on behalf of a minor), being first duly sworn on oath, 
say in support of my request for court appointed counsel: 
My current mailing address is: Rq-2 1 !-I /\ VIIP I 1 ? fi 7. F. I ~~~'~ (1 g% 
State 
5N 
Street or P 0. Box City ZIP Code 
My current teleph 
I Crimes Charged: I l i l ~ d  P ~ c ;  $0 i.n@!&lte (/a . 
I request the Court ap ense; and I agree to reimburse the county for the cost of said 
I defense, in the sum and upon the terms as the Court may order. 
BELOW IS A TRUE AND CORRECT STATEMENT OF MY FINANCIAL CONDITION: 
1. EMPLOYMENT: 
A. Employed: y e s  L n o  8. Spouse E m p l o y e d : ~ e s  n o  
C. If not employed, or self-employed, last date of employment.^ 
D. My employer is: 
Address: 
1 2. HOUSEHOLD INCOME MONTHLY (Include income of spouse): 
Wages before deductions $ 0 Other income: (Specify: Child Support. S.S., V.S., A.D.C., 
Less Deductions $ 0 Food Stamps, Etc.) 
Net Monthly Wages $A $ 0 
3. HOUSEHOLD EXPENSES MONTHLY: 
Rent or Mortgage Payment $ 0. Child Care $A 
Utilities $ f> Recreation $ fl 
Clothing $ 0  Medical $ cl 
Transportation $ i )  Insurance 
School $ 6 Other (Specify) $ 
Food A
0 2 5 
Financial Statement and Order Regarding Public Defender, page 1 OC 028 Rev. 3/06 
3. HOUSEHOLD EXPENSES M HLY: (cont.) 
DEBTS: Creditor / r t? LC Total $ 
- 
-30(-,0, 00 $ 4 per mo 
Creditor Total $ $ per mo 
Creditor Total $ $ per mo 
4. ASSETS: 
A. I (we) have cash on hand or in banks , $ /> 
B. I (we) own personal property valued at $ I, ( 0 0  ''Cr 
C. I (we) own vehicle(s) valued at $- 
D. I (we) own real property valued at $ 0 
E. I (we) own stocks, bonds, securities, or interest therein $ r )  
5. THE FOLLOWING ALSO AFFECTS MY FINANCIAL CONDITION (Specify): 
6. DEPENDENTS: \ self s p o u s e  -!&.-children other (specify) 
Subscribed and sworn to b 
The above named \X defendant parent guardian appeared before the 
court on the aforesaid charge and The court having considered the foregoing, and 
having personally examined the applicant; DFNIES the appointment of the service of 
counsel. 
The applicant is ordered to pay $ monthly beginning .20- 
for the cost of appointed counsel. Payments are to continue until 
[ ] notified by the court that no further amount is due. 
[ ]the sum of $ has been paid. 
THE APPLICANT IS ORDERED TO PAY REIMBURSEMENT FOR THE COST OF APPOINTED COUNSEL AT 
THE CONCLUSION OF THE CASE; THIS AMOUNT MAY BE IN ADDITION TO ANY SUMS ORDERED ABOVE. 
ENTERED thts 5 day of 
<n Custody Status: - Out 
Bond $ m a 6  
Financial Statement and Order Regarding Public Defender. page 2 OC 028 Rev. 3106 
Court Minutes: 
Session: FRIEDLANO3 1607A 
Session Date: 03/16/2007 
Judge: Friedlander, Penny 
Reporter: 
Division: MAG 
Session Time: 07:41 
Courtroom: Courtroom8 
Clerk(s): Rush, Chris 
State Attomey(s): 
Eckhart, Anna 
Mattison, Lindsey 
Reierson, James 
Stone, Kenneth 
Verharen, Art 
Public Defender(s): 
Clapin, Michael 
Payne, Linda 
Reuter, Dennis 
Prob. Officer(s): 
Court interpreter(s): 
I 
Case ID: 0002 
Case number: CR2007-4626 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Swindle, Abigail 
Pers. Attorney: 
Co-Defendant(s): 
State Attomey: Stone, Kenneth 
Public Defender: 
0311 612007 
08:42:42 
I Recording Started: 
1 Court Minutei Session: FRIEDLAN031607A Page 3. 
Case called 
Judge: Friedlander, Penny 
PRELIM - DEF IN CUSTODY 
Add Ins: Neils, Martin 
MOVE TO CONTINUE 
WITNESS NOT AVAILABLE - AGREE TO CONT - BAIL 
REDUCED BY $5000 
State Attorney: Stone, Kenneth 
THAT IS CORRECT 
Judge: Friedlander, Penny 
REVIEWS RIGHTS 
Defendant: Swindle, Abigail 
WILL BE SETTING BOND - WISH TO CONT 
Judge: Friedlander, Penny 
IF BOND IS SET. WILL ORDER HRG RESET WITHIN 21 
DAYS 
Stop recording 
IN THE DISTRICT COURT OF THE FIRST JUDlClAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAl 
The above case having come before the Court on the below date and the Court having 
STATE OF IDAHO 
Platnttff 
v. 
4 &/k/"rC , @ ~ K / ~ ~ M ~ ~ % Z ~ N D I T I O N S  
Defendant 
considered the factors in I.C.R. 46, now therefore, 
/- 
IT IS HEREBY ORDERED that bail be set in the amount of 
$ >/&977, and the following are established as the conditions o f  release: 
CASE NO. CR- 0 9-9bq 
ORDER SETTING BAIL or 
RELEASE ON OWN RECOGNIZANCE and 
d 
THE DEFENDANT SHALL: 
1. Commit no new criminal offenses greater than an infraction (a finding of probable cause on a 
subsequent offense is sufficient to revoke bail); 
2. =n waiver of extradition and file with the Court; 
3. M k e  all court appearances timely; 
4. W o  NOT consume alcohol or controlled substances; 
5. W r o m p t l y  notify the Court and defense counsel of any change of address; 
6. w n t a i n  regular contact with defense counsel; 
7. Do NOT drive, operate or be in physical control of a motor vehicle without a valid license and 
insurance; 
8. Obtain a Substance Abuse/Batterer's Evaluation from an approved evaluator by: 
9. [J-Submit to urinalysis testing times monthly through [ M o b a l  (addresslphone below) 
[ ] Other 
Court, Q-Wosecuting Attorney's office; 
10.0 Other: I/ 
Defendant has acknowledged these conditions in open court, and is advised that a violation of any 
term may result in the defendant being 
Copies ~o:,h%rosecutor 
M ~ e f e n s e  Counsel 
efendant in court 
returned to jail. 
[ ] interoffice 
[ ] interoffice 
[ ] interoffice 
/568Xilobal FAX: 664-6045 Deputy Clerk 
/2201 Govt. Way, Suite C 
CD'A. ID Ph: 664-6299 
nDncQ QFTTlNC RAll AND CONDITIONS OF RELEASE PAO-10017106 
029 
Court Minutes: 
Session: Simpson040607A 
Session Date: 04/0612007 
Judge: Simpson, Benjamin 
Reporter: 
Division: MAG 
Session Time: 08: 11 
Courtroom: Courtroom4 
Clerk(s): Inman, Melody 
State Attorney(s): 
Gardner, Donna 
Reierson, James 
Rosen, Denise 
Stone, Kenneth 
Swenson, Blake 
Wick, Ann 
Public Defender(s): 
Chapman, Brad 
Lawlor, Edward 
Neils, Martin 
Reuter, Dennis 
Siegel, Val 
Taylor, Anne 
Prob. Officer(s): / 
Court interpreter(s): 
-- 
Case ID: 0005 
Case number: CR2007-4626 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Swindle, Abigail 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Stone, Kenneth 
Public Defender: Neils, Martin 
Page 9 
Court ~inute's Session: Simpson040607A 
'.4/06/2007 
09:08:03 
Recording Started: 
09:08:03 
Case called 
09:08:08 Judge: Simpson, Benjamin 
calls case for PH 
09:08:17 Public Defender: Neils, Martin 
go to hrg today 
09:08:33 State Attorney: Stone, Kenneth 
2 witnesses subpoened 
09:08:50 Judge: Simpsou, Benjamin 
reset fbr 1:30PM .m 
09:08:58 Stop recording 
Court Minutes: 
Session: Simpson040607A 
Session Date: 04/06/2007 
Judge: Simpson, Benjamin 
Reporter: 
Clerk(s): Inman, Melody 
State Attorney(s): 
Gardner, Donna 
Reierson, James 
Rosen, Denise 
Stone, Kennelh 
Swenson, Blake 
Wick, Ann 
Division: MAG 
Session Time: 08: 1 1 
Courtroom: Courtroom4 
Public Defender(s): 
Chapman, Brad 
Lawlor, Edward 
Neils, Martin 
Reuter, Dennis 
Siegel, Val 
Taylor, Anne 
Prob. Officer(s): A 
.,,-\ n 
Court interpreter(s): ,,' . 1): i  j. 
i / ..dlW"A 
' ,  I 
Y 
Case ID: 0002 
Case number: CR2007-6205 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Duke Jr, Clyde 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: 
Public Defender: 
Additional audio and annotations can be found in case: 0007. 
04/06/2007 
09:02:17 
Recording Started: 
09:02:17 
Case called 
09,02:23 Judge: Simpson, Benjamin 
advises all defendants of rights and procedure 
re:Preliminary hearing 
. 
09:05:04 Stop recording 
Court Minutes: 
Session: Simpson040607A 
Session Date: 04/06/2007 
Judge: Simpson, Benjamin 
Reporter: 
Division: MAG 
Session Time: 08: 1 1 
Courtroom: Courtroom4 
Clerk(s): Inman, Melody 
State Attorney(s): 
Gardner, Donna 
Reierson, James 
Rosen, Denise 
Stone, Kenneth 
Swenson, Blake 
Wick, Ann 
Public Defender(s): 
Chapman, Brad 
Lawlor, Edward 
Neils, Martin 
Reuter, Dennis 
Siegel, Val 
Taylor, Anne 
Prob. Officer(s): 
Court interpreter(s): 
- 
Case ID: 0013 
Case number: CR2007-4626 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Swindle, Abigail 
Pers. Anomey: 
CO-~efendant(s): 
State Attorney: Stone, Kenneth 
Public Defender: Neils, Martin 
Previous audio and annotations can be found in case: 0005 
Additional audio and annotations can be found in case: 0014 
04/06/2007 
Court Minutes Session: Sirnpson040607A Page 1, ... 
Recording Started: 
Case recalled 
Judge: Simpson, Benjamin 
recalls case for PH 
State Attorney: Stone, Kenneth 
Public Defender: Neils, Martin 
Judge: Simpson, Benjamin 
inquiry PA policy Bond Conditions 
State Attorney: Stone, Kenneth 
will pass that on 
calls Dep Patrick Meehan and #1 is sworn 
Other: #I 
KCSO 1 112 vr:urior exu:313/07 contact 6471 W 
Seltice Way #< 
Public Defender: Neils, Martin 
waive reading comp1;move exclude wits 
Other: #1 * 
resident stopped me and indicated drug activity 
in trl#3;we knocked and no 
one home;neighbor called at 10:30;Dep Scorcino 
accompanied me to 1ocation;she 
answered door 
Public Defender: Neils, Martin 
obj 
Judge: Simpson, Benjamin, 
SUSt 
Other: #I 
Ms Barrett id'd seltentered single wide trI 
with permission of Decshe gave 
written permission to look around;Def said 
another person in back and her son 
there;Scorcino req Def come out and Lonnie 
Daminski in bedroom;she said name 
Carrie and Ms Bear said no and had wanant for 
arrest;Scorcino questioned Def - 
in living room as I stood by;Scortino search 
trlireport 0704560 
mine;Christine Bear signed perm search;evid 
collected by us;booked into 
evidence;contained on report;some sent to St lab 
for testing;l pkg of white 
powder tested;lab report # matches mine;results 
pos meth 
Public Defender: Neils, Martin 
mtn shike:found relev 
Judge: Simpson, Benjamin 
sust 
Other: #I 
Scortino gave Miranda to all after finding - 
substance:anested Swindle and 
~ a m i n s k i f ~ e f  admitted she had meth and on her; 
she removed bindles from her 
bra;7 pipes in her pocket with residne;she told 
us about them;I did NIK test 
Public Defender: Neils, Martin 
obj 
Judge: Simpson, Benjamin 
SUSt 
Other: #I 
id's 3 pgs lab report #I 
State Attorney: Stone, Kenneth 
move #1 
Public Defender: Neils, Martin 
VD in aid obj 
Other: #1 
foil located by Scortino;plastic tested 
Public Defender: Neils, Martin 
no obj #I 
Judge: Simpson, Benjamin 
adm #I 
Public Defender: Neils, Martin 
XE 
Other: #1 
cert POST 1 yr ago;responded to tip drug 
activity by Les Hammond resident trl 
park;he did not connect the Def, thought 
previous resident;said lots of 
traffic;talked with Daniel Buckley, resident;he - 
said they selling drugs out 
of #3;did not id Detboth of us responded to 2nd 
ca1l;another door north side 
trl midd1e;I saw down hal1way;on entering Ms 
Bear and her son therephe said 
someone in back roon1;Officer brought 2 person 
out to living area;I asked for 
1D;I remained with 4 indiv while Scortino 
searched 5 min in back;indiv hid in 
bedroom;he found foil bindle of meth in bath;I 
dispatched names;Def said 
needed bandaid from bathnot al1owed;each person 
said understood rights 
Def said she would admit poss meth so others 
would not have to go to jail$ 
am not DRE 
- 
State Aftorney: Stone, Kenneth 
no redir 
calls Deputy Charles Sciortino and #2 is sworn 
Other: #2 
KCSO 1 112 yr;CA 10 yrs;POST cert;3/3/07 
responded to PF residence 2 X;Meehan 
and I no answer at trl door and we asked citizen 
to call if resident 
arrived;recld call &om #4 neighbor and we drove 
to Big Al's Bar and Grill 
and then drove to hi park;we knocked on door 
south;female answered and id'd 
as owner;she gave permission;Christine subseq 
gave written permission;there 
were 4 persons;owner, son, Lonnie and Detfound 
contraband;Def in back 
bedroom;she said no one else there;we saw 
another female in small 
bedroom;idld and felony warrant for her;she was 
arrested 
I talked with 4 persons in living room;Christine - 
said no drugs in res;I asked 
consent to search;I did plain view search and 
found foil bindle with burnt 
stain and wll powder inside on bath counter;I 
read Miranda to 4 subjects;they 
understood;I asked if drugs belonged to them;Def 
said were hers;would not 
burden others;I told her she should not admit if 
not hers 
Def arrested and at vehicle she gave up 6 or 7 
used glass pipes in her 
pocket and meth in her bra (2);Def transported 
by Meehan;I did FST of 
Detopinion she under influ drug 
Public Defender: Neils, Martin 
obj-relev-hear 
Judge: Simpson, Benjamin 
SUSt 
Public Defender: Neils, Martin 
XE #2 
Other: #2 
hired 11/28105;POST cert 3130107 
reporting party did not id Degsaid females with 
Mazda white 4 dr;Christine 
owner veh 
video and audio in evidence 
Def wanted to go to bath to get bandaid 
Miranda to all$ prompted to admit possession 
meth;Def said take 
responsib1ity;arrested her;Def said she had - 
pipes;performed Rohmberg and eyes 
and tongue checked;pupils dialated and 
fluttering and white coat tonguepot a 
DRE;class San Marino Co SD 1996;Rohmberg 03 
Sacramento 
15:26:26 State Attorney: Stone, Kenneth 
no redir;rests 
15:26:35 Public Defender: Neils, Martin 
rest 
15:29:28 Stop recording 
-- 
Court Minutes: 
Session: Simpson040607A 
Session Date: 0410612007 
Judge: Simpson, Benjamin 
Reporter: 
Clerk(s): Inman, Melody 
State Attomey(s): 
Gardner, Donna 
Reierson, James 
Rosen, Denise 
Stone, Kenneth 
Swenson, Blake 
Wick, Ann 
Public Defender(s): 
Chapman, Brad 
Lawlor, Edward 
Neils, Martin 
Reuter, Dennis 
Siegel, Val 
Taylor, Anne 
Prob. Officer(s): 
Court interpreter(s): 
Division: MAG 
Session Time: 08: 1 1 
Case ID: 0014 
Case number: CR2007-4626 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Swindle, Abigail 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Stone, Keilneth 
Public Defender: Neils, Martin 
Previous audio and annotations can be found in case: 0013 
04/06/2007 
Courtroom: Courtroom4 
15:29:29 
Recording Started: 
15:29:29 
Case recalled 
15:29:39 Judge: Simpson, Benjamin 
find PC;order Defendant bound over District 
Court;Judge Mitchell is assigned - 
l5:30: 12 Stop recording 
CLERY OF THE DlSTR T COURT / 
1 2 
1 ' 
i 
BY , j /$&!&gl I ' ~ P U T Y  
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE/ ' 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO ORDER [ YHOLDING DEFENDANT 
vs [ 1 DISMISSING CHARGE(S) 
ABIGAL MARIE SWINDLE CASE# CRF 07-4626 
Charge IC37-2732 (c) (1) POSSESSION O F  A CONTROLLED SUBSTNCE 
(METHAMPHETAMINE) 
Amended to 
[ I Dismissed - insufficient evidence to hold defendant to answercharge(s). Bond exonerated. 
(Specify dismissed charge(s) if other charges still pending.) 
[ ] Preliminary hearing having been waived by the defendant on the above listed charge(s), [Xj Preliminary hearing having been held in the above entitled matter, and it appearing to me that the 
offense(s) set forth above has / have been committed, and there is sufficient cause to believe the 
named defendant is guilty thereof, 
IT IS HEREBY ORDERED that thedefendant is held to answer theabovecharge(s) and is bound 
over to District Court. The Prosecuting Attorney shall file an Information that includes all charges under this 
- 
case number. 
IT IS FURTHER ORDERED that the defendant be Bdmitted to bail in the amount of 
$ and iscommitted to thecustody of the Kootenai County Sheriff pending the giving of such bail. 
[ 1 Defendant was advised of the charges and potential penalties and of defendant's rights, and having 
waived hislher constitutional rights to: a) trial by jury; b) remain silent; and c) confront witnesses, 
thereafter pled guilty to thecharges contained in the Information filed by the Prosecuting Attorney. 
IT IS FURTHER ORDERED that not later than 14 days after the date of this order, Defendant 
shall enter and file a written plea which states: the Defendant's true name, age, education and literacy levels; 
Defendant's rights to trial and counsel and any waiver of such rights; the offense or offenses of which 
Defendant is charged together with the minimum and maximum sentence for each charge; and Defendant's 
plea to each charge, the estimated time necessary for trial, if any; Defendant's current custody status; and 
Defendant's current physical residence address, mailing address and telephone number. A copy of the 
Defendant's written plea shall be delivered to the assigned judge's resident chambers. Failure to timely file 
a written plea shall be a basis to revoke bond or release and issue a bench warrant. 
IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 
days after the date of this order unless ordered otherwise. All such pretrial motions in this matter shall be 
accompanied by abrief in support of the motion, and anotice of hearino for adate scheduled through thecourt. 
THIS CASE Is  ASSIGNED T o  JUDGE b&\e\\ 
\ \ 
DATED this (o day of R b S  \ \  , 2 0 0 7 .  
n C 
- C7 
Judge 
Copies To: WJfendant- 
0 4 2 
Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 838 14 
Phone: (208) 446-1 700; Fax: (208) 446-1 701 
Bar Number: 4044 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
1 
Plaintiff, ) CASE NUMBER CR-07-0004626 
1 F/M 
1 
ABIGAIL M. SWINDLE, ) MOTION TO DISQUALIFY 
) PURSUANT TO ICR 25 DISQUALIFY 
Defendant ) JUDGE MITCHELL 
COMES NOW, the above named defendant, by and through her attorney, Martin Neils, 
Deputy Public Defender, pursuant to Idaho Criminal Rule 25 and hereby moves the Court for an 
Order Disqualifytng the Honorable JOHN T. MITCHELL in the above-entitled cause. 
This motion is not made to hinder, delay or obstruct the administration ofjustice. 
DATED this ? day of April, 2007. 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
BY: 
MARTIN NEILS 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally sewed by placing a copy of the 
same in the interoffice mailbox on the day of April, 2007, addressed to: 
Kootenai County Prosecutor 
MOTION TO DISQUALIFY Page 1 
Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 838 14 
Phone: (208) 446-1 700; Fax: (208) 446- 1701 
Bar Number: 4044 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
CASE NUMBER CR-07-0004626 
Plaintiff, 1 FIM 
1 
v. 1 
) ORDER TO DISQUALIFY 
ABIGAIL M. SWINDLE, 
Defendant. 
) 
The Court having before it the timely Motion to Disqualify and good cause appearing, now, 
therefore 
IT IS HEREBY ORDERED that the Honorable JOHN,T. MITCHELL be and hereby is 
disqualified from hearing the above-entitled proceeding. 
DATED this ~~k~ of April, 2007. 
p4'" JUDGE 
CLERK'S C E R T I F ~ A T E  
I hereby certify that a true and correct copy of the foregoing was personally served by placing 
a copy of the same in the interoffice mailbox on the ! / day of April, 2007 addressed to: 
Kootenai County Public Defenderlv&&) 
Kootenai County Prosecutor 
+& -/@3 
ORDER TO DISQUALIFY Page 1 
Martin Neils, Deputy Public Defender 
Office of the ~ootenai County Public Defender 
PO Box 9000 
Coeur dlAlene, Idaho 838 14 
Phone: (208) 446-1 700; Fax: (208) 446-1701 
Bar Number: 4044 
:!I07 r ? Q  12 Pi: 2: b 8  
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) CASE NUMBER CR-07-0004626 
Plaintiff, 1 F/M 
1 
V. ) MOTION FOR PREPARATION OF 
) PRELIMINARY HEARING TRANSCRIPT 
ABIGAIL M. SWINDLE, 1 
Defendant. j 
COMES NOW, the above named defendant, by and through attorney Martin Neils, Public 
Defender and hereby moves the Court for an Order directing thk clerk of the court to prepare and 
complete the transcript of the Preliminary Hearing held in the above-entitled matter on April 6, 
2007, before the Honorable Benjamin R. Simpson. This motion is made on the grounds that the 
transcript of said hearing is necessary for defense counsel in order to prepare a defense on behalf of 
the defendant in this matter. 
Counsel for the defendant fiuther moves the Court to order that the costs necessary for the 
preparation and completion of the transcript be paid at county expense and at no expense to the 
Defense. This Motion is made on the grounds that the defendant was determined to be indigent by 
MOTION FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT Page I 
the above-entitled Court on March 5,2007, and further, that his representation is provided for by the 
Office of the Public Defender. 
DATED this I 1 day of April, 2007. 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing 
a copy of the same in the interoffice mailbox on the 12 day of April, 2007, addressed to: 
Kootenai County Prosecutor 
Transcript Department 
MOTION FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT Page 2 
FIRST JTmICIAL DISTRICT COURT, STATE OF WAHO 
IT D FOR TFIE COUNTY O F  KOOTE? q 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDA30 83814 
DEPUTY 
STATE OF IDAHO, 
Plaintiff. 
VS. 1 
1 
Abigail Marie Swindle ) Case No: CR-2007-0004626 
8421 N Howell Rd 
Post Falls, ID 83854 ) ORDER ASSIGNING JUDGE ON 
) DISQUALIFICATION WITHOUT CAUSE 
Defendant. f 
The Honorable John T. Mitchell, being disqualified pursuant to I.C.R. 25(a) from proceeding further in the above 
entitled action: 
IT IS HEREBY ORDERED that the Honorable Lansing L. Haynes, of the First Judicial District of the State of 
Idaho, is hereby assigned to take jurisdiction of the above entitled action for all further proceedings herein. 
IT IS FURTHER ORDERED that the Clerk of the District Court of Kootenai County shall cause a copy of this 
Order Assigning Judge on Disqualification to be mailed or faxed to counsel for each of the parties, or if either of the 
- - - 
parties are represented pro se, directly to the pro se litigant. 
DATED this 6 day of April, 2007. 
John P. Luster, Administrative District Judge 
ify that copies of this Order were served as follows: 
Honorable Lansing L. H a y n e s , p  
[ 1 Calendar Desk for DQ file on Magistrates (include copies of DQ paperwork) or  Judge Luster, if a felony case. / 
Prosecutor Kootenai County [ ] Interoffice Delivery (208) 446-1833 
[ ] Defendant: Abigail Marie Swindle 
Mailed- Hand Delivered- Faxed- 
[ ]'private Counsel: Martin Neils,.Deputy Public Defender 
Interoffice Delivery 
Coeur d'Alene ID 83816-9000 
Mailed- Hand Delivered- [ Jxea . (208) -. . 446-1701 
I' 
: / I 
Dated: April ,2007 ,/ 
. - Daniel J. English 
Clerk Of The p t r i c t  C (' ,\,. j '.\ 
',.. By: il ,_. 
' '  Deputy Clerk . \..d "& - 
Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 4044 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) CASE NUMBER CR-07-0004626 
Plaintiff, FIM 
v. ) ORDER FOR PREPARATION OF 
) PRELIMINARY HEARING TRANSCRIPT 
ABIGAIL M. SWINDLE, 
Defendant. 1 
The Court having before it the foregoing Motion and good cause appearing, now, theiefore, 
IT IS HEREBY ORDERED that the clerk of the court shall prepare and complete the 
transcript of the Preliminary Hearing held in the above-entitled matter on April 6,2007. 
IT IS FURTHER ORDERED that the costs necessary for the preparation and completion of 
said transcript shall be paid at county expense and at no expense to the defense 
IT IS FURTHER ORDERED that the transcript shall be complete and submitted to all parties 
to this action no later than the & Cf day of kw ,2007. 
DATED this @, \7 day of April, 2007. 
C'Us\\\h9 l - U w w 7  
L A N S I N ~  HAYNE~,  
DISTRICT JUDGE 
ORDER FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT Page 1 
CLERK'S CERTIFICATE 
I hereby certify that a true and correct copy of the f regoing was personally served by placing 
a copy of the same in the interoffice mailbox on the (f day of April, 2007, addressed to: 
Transcript Department - Kootenai County Courthouse 
Kootenai County Public Defender (via fa) 
Kootenai County Prosecutor (via fa) 
ORDER FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT Page 2 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 Govt. WayIBox 9000 
Coew d'Alene ID 83814 
(208)-446- 1800 
ATTORNEY ASSIGNED: 
KEN STONE 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
Plaintiff 1 CASE NO. CRF07-4626 
) 
v. 1 MOTION TO REVOKE 
1 BAIL AND PLACE DEFENDANT 
) INTO IMMEDIATE CUSTODY 
ABIGAIL SWINDLE, 
1 
1 
Defendant ) 
COMES NOW, KEN STONE, Deputy Prosecuting Attorney for Kootenai County and hereby 
requests this Honorable Court for an Order revoking the defendant's Bail and place her into 
immediate custody due to a violation of the Court's order dated &larch 16th, 2007 which established 
conditions of release. 
The basis for this motion is as follows: 
The defendant failed to appear for urinalysis testing 4 times monthly through Global; to wit: 
on March 26", 2007, April 2"d, 2007, April 1 O", 2007 and April 16", 2007, as she was required to do 
and therefore violated condition #9 of this Court's order. Global's "no-show" report is attached. 
DATED this /7i4day of ( 2007 
' /5!2JG4c 
KEN STONE 
Deputy Prosecuting Attorney 
MOTION TO REVOKE BOND 
AND CONDITIONS AND PLACE DEFENDANT 
INTO IMMEDIATE CUSTODY Page 1 
I hereby certify that on the m k a y  of 2007, a true and correct copy of the 
foregoing Motion to Revoke Conditions and Place Defendant 
into Immediate Custody was caused to be faxed to: 
PUBLIC DEFENDER 
MOTION TO REVOKE BOND 
AND CONDITIONS AND PLACE DEFENDANT 
INTO IMMEDIATE CUSTODY Page 2 
Global Drug Testimg Labs, Inc. - Test Results By Individual (CID) 
Coeur d'/ileize Laboratory 
Services Performed Between 4/10/07 and 3/26/07 
Prima~y Referring Agency: 12 Judges Coeur dlAlene 
Referring Person: Judge Friedlander Repor t ing  Preference: Fax 
Telept~one: (208) 446-1178 Fax: (208) 446-1188 P.O. Box 9000 Coeur d'Alene, ID 83816-9000 
3910 Swindle, Abigal Marie -- CR-07-4626 This Donor NO-Showed 411012007 
OTIO. 50142 MARIJUANA (THC): 
Madlum: AMPHIMETHAMPHETAMINE: 
SAC: COCAINE: NO SHOW 
3910 Swindle, Abigal Marie -- CR-07-4626 This Donor Noshawed 41212007 c..plasmtm: 
OTID'. 49585 MARIJUANA (THC): KC Pror~culor's OlRce 
Mcdlum: AMPHIMETHAMPHETAMINE: 
SAC: COCAINB: 
ETD: OPIATES: 
NO SHOW 
ETG value: PMENCYCLIOINE (PCP): 
3910 Swindle, Abigal Marie -- CR-07.4626 rhis Donot Noshowed 3126/2007 
L fop;us<n,m: 
OTIO: 49139 MARIJUANA (THC): KC Proreculoir 06ce  
Medlum: AMPHNETHAMPHETAMlWS: 
BAC: COCAINE: 
ETG: OPIATES: 
NO SHOW 
ETG Value: PMENCYCLlOlNE (PCP): 
I ...I.I....III.II...~....~.....------ - -----  - . E 
GImOaI Qwg ~est lng  ~ s b s ,  tnc. operates the usdc.8ehrtng  VIVA'^ immunoasssytert~ng tqulpmcnt UIIIIZI~~ supreme coun approved EMlTetechnologl. Ca.onlcvels for tests me* or exceed 
SAMHSA standards wlth the THC set lower at 20 nglmt ralhcr than 50, and AMPWMETH set lower at Joongknl rslhcr than lo00 for CJS scceunts. Potlflve resulb arc dwble EMIT0leSted Wi lh  a 
reparale atlquot. ETG and Halr Samples are tent to a speelanzrd(aboramryr~r~~n~ysIs, All rample~rccdve a valldtiy scrccnlng and results arc dlsplaycd If the sanple appears out OISAMHSA 
standards range whlch maylndlcatc a dllute, substltulcd or adullcralcd samDle. 
Moz?rIay, April I6,2007 Page I o j l  
Global Drug Testing Labs, -~ Inc. - Copy of Results to S e c o n d a ~  Accounts ~~ 
Coeur d'AZene Laboratory 
Services Performed Between 4/16/07 and 4/16/07 
Agency Receiving CC Results: KC Prosecutor's Oflice A g e n c y  Code: 59 ReporHngPreference: Fax 
Fax: (208) 446-1833 
. . .  . .  ,_ .,.. .... ... _ . . . . __ . ...... - -  --.- - - - - . - 
Judges Coeur d'Alene 
~ r i m a j  Referring Person: Judge Friedlander 
Referring CC Person: 
4052 Kruk, Stacy Lorraine -. CR-2007.6781 ~ h l s  Donor NO-showed 411612007 
DT10: 50585 MARIJUANA (THC): 
Mrdlum: AMPHIMETHAMPHETAMINE: 
SAC: COCAINE: 
ETG: OPIATES: 
NO SHOW , 
ETG Value: PHENCYCLIOINE (PCP): 
4053 Shoaf, Michael Joseph -- 11/18/1958 CR-2007-6786 Collected on 411612007 @ - 8 37 44 AM by BK, w~lhresuUson4/16/2007 
DTlO: 50360 MARIJUANA (THC): Negalwe 
Mcdlum: Ulme-Bmsm AMPHIMETHAMPHETAMINE: NsgslNs 
SAC: OW0 COCAINE: Negahvo 
ETG: OPIATES: Negslwe 
ETG Value: PHENCYCLIDINE (PCP): 
3910 Swindle, Abigal Marie -- CR-07-4626 T ~ B S   ono or NO-showed 411612007 
OTID: 50612 MARIJUANA (THC): ,' 
Mcdlum: 
SAC: 
ETG: 
. .
AMPHIMETHAMPHETAMINE: 
COCAINE: 
OPIATES: 
ETG Value: PHENCYCLIDINE (PCP): \ 
Global Drug Tcsllng Lab9,mc. operates the DadbBehrlng VIVAr* lmmuncartsy lcsllng eqdpmant ullllzlng supreme c ~ u r t  qppreved EMlTmtechnology. Cul4ttlcvels for lcsls meel or exceed SAMMSA 
standards wllhthc THC sel lower a( 28 nglml rather than 50,and AMPHIMETHseI lower a1 300nglmlralhcrlhan $008 tor cJs accounts. Poslllvcrcrulls arc double EMITmtcrled wllhaseparale sllquol. 
ETG and Halr Samples are renl toa ~peclallred laboralory tor analysis. All samples receive a valldlly screentng and resulls arc displayed If the sample appears out ol SAMHSA standards range whlch ma) 
Indlcele a dllule, rubsllluted a adullersled sample. 
filorrday, April 16, 2007 Page 16 of43 
STATE OF IDAHO , lss 
COUNN OF KOOTENAI 
, . FILED 
AT O'CLOCK-rn 
CLERK, DISTRICT COURT 
DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TEE COUNTY OF KOOTENAI 
CASE NO. CR- c7 p2-q/.. 7d 
ORDER SETTING BAIL or 
he above case . havingcome , before the Court on the below date and the Court having 
.46, now therefore, 
ERED that bail b e  set in the amount of 
.and the following are established as the conditions of release: 
THE 'DEFENDANT SHALL: 
1. C? k o m i t ' n o  new:crimFDal offenses greater than an infraction (a Gnding of probable cause on a 
:subsequent offense is sufficient to revoke bail); 
waiver of exgadition and file with the Court; 
e all court .appearances timely; 
o NOT coniinne alcohol or controlled substances; 
d defense counsel of any change of address; 
1 of a motor vehicle without a valid license and 
r's Evaluation from an approved evaluator by: 
9. &Submit to urinalysis testing L t i m e s  monthly through [ d d o b a l  (address 
and authorize results t 
C? Court, ~ o s e c u t i n g  Attorney's office; L+k:.c fi iiiA?'i:&i<C/ 4f::.(:,c8i..4,, 
J . ' 10.0 'Other: 
~e fendan t  has acknowledged these conditions in open court, and is advised that a violation of any 
term may resultin the defendant being returned to jail. 
Copies To: Prosecutor [ ] in court [ ] interoffice 
. Defense Counsel [ ] in court [ ] interoffice J U ~ &  (i Defendant ] in court [ 1 interoffice 
Jail FAX 446-1407. - 
Global FAX: 664-6045 Deputy Clerk 
2201 Govt. Way, suite C 
CD'A, ID ~ h :  664-6299 ' 054  
i 
-- -.., -.... rnrlnm~n~lc n c  F)EI FnSF ~nn-inn? 7,"s 
Court Minutes: 
Session: HAYNES043007P 
Session Date: 04/30/2007 
Judge: Haynes, Lansing L. 
Reporter: Johnson, Laurie 
Division: DIST 
Session Time: 03:OO 
Courtroom: Courtroo10 
Clerk(s): Taylor, Suzi 
State Aaorney(s): Reierson, James 
Public Defender(s): Neils, Martin 
Prob. Officer(s): r\ 
Court interpreter(s): 
Case ID: 0001 
Case number: CR2007-4626 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SWINDLE, ABIGAIL 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Reierson, James 
Public Defender: Neils, Martin 
04130/2007 
15: 15:05 
Recording Started: 
15:15:05 
Case called 
15:15:26 Judge: Haynes, Lansing L. 
SHOW CAUSE KEARING WHY BAIL SHOULD NOT BE 
REVOKE, DEF PRESENT. 
15:15:51 State Attorney: Reierson, James 
Court Minutes'Session: HAYNES043007P Page 1 
Public Defender: Neils, Martin 
Judge: Haynes, Lansing L. 
COURT REC'D NO SHOWS FROM GLOBAL TESTING. 
Public Defender: Neils. Martin 
OBJ TO NOTICES FROM GLOBAL, HERESAY, OBJ TO 
THOSE BEING CONSIDERED. 
Judge: Haynes, Lansing L. 
OVERRULE 
Public Defender: Neils, Martin 
CALLS 
Other: CLERK 
SWEARS 
Defendant: SWINDLE, ABIGAIL 
LIVE IN POST FALLS 8421 N HOWARD RD. CHARGED 
WITH POSSESSION OF METH. 
CONDITIONS OF RELEASE, TO DO TESTING 4 X A 
MONTH. CONTACTED THE MONDAY AFTER 
FRIDAY THE 16TH. I WENT INTO GLOBAL OFFICE. 
RIGHT BEHIND SHOPKO. THEY DID 
NOT HAVE A COPY OF THE COURT ORDER. SAID TO 
WAIT A WEEK OR SO, AND THEN IT 
WOULD BE RANDOM. I BROUGHT MINE IN AND THEY 
STILL DIDN'T GET ON FROM THE 
COURT, SO IT STILL WOULDN'T BE RANDOM. I'M 
WORKING PART-TIME FOR MY MOM 
RIGHT NOW. I RIDE BACK AND FORTH WITH HER. MY 
DRIVERS LICENSE IS SUSPENDED. 
HAVE MEDICAL PROBLEMS. WAS IN THE HOSPITAL 
LAST WED FOR BEING ATTACKED AND 
THE BEGINNING OF THE MONTH FOR THE SAME REASON. 
CONTACTED POLICE. HAVE 
BRUISING, BLACK EYES, MY NOSE IS BROKE, STAPLES 
IN MY HEAD. HAVE 
APPLICATIONS OUT. BEEN DOING RECOVERY GROUPS AT 
THE REAL LIFE CHURCH. AT 
THIS POINT I CAN PAY FOR TESTING AND 
TRANSPORTATION. 
State Attorney: Reierson, James 
Defendant: SWINDLE, ABIGAIL 
WAS GIVEN A COPY OF CONDITIONAL RELEASE ORDER. 
TALKED TO THE LADY AT THE 
FRONT DESK. WENT BACK A LITTLE OVER A WEEK 
LATER. NEVER TESTED WITH GLOBAL. 
SHE EXPLAINED HOW IT WORKED. I WAS REQUIRED TO 
PAY FOR TESTS, IN THE 
BEGINNING I WAS HAVING TROUBLE PAYING. I NEVER 
REC'D A PHONE CALL FROM THEM. 
TOLD HER I WAS ORDERED BY THE COURT. ON 2ND 
TIME SHE TOOK DOWN MY 
INFORMATION, NAME, PHONE NO. NO ONE EVER CALLED 
ME. WAS IN THE HOSPITAL 
APRIL 1 ST AND APRIL 25TH. I DON'T HAVE A 
DRIVER'S LICENSE. I HAD MY PRELIM 
HRG AND SPOKE WITH MR NEILS. \ 
Judge: Haynes, Lansing L. 
NOTHING CHECKED ON THE COURT'S ORDER AS TO 
COPIES. 
Public Defender: Neils, Martin 
REDIRECT 
ARGUMENT-CLIENT WOULD TAKE A TEST TODAY IF 
REQUIRED BY THE COURT. NOT MUCH 
EXERJENCE WITH COURT. HAS TRAFFIC VIOLATIONS, 
DWP. DOM. BATTERY, NSF 
CHARGES DISMISSED. CREDIBLE IN HER TESTIMONY. 
LOCAL SUPPORT FROM HER FAMI 
LY. TURNING THINGS AROUND. SUPPRESSION MTN WILL 
State Attorney: Reierson, James 
GLOBAL TESTING LAB, THEY GOT NAME, CASE NUMBER. 
THE 4 NO SHOW DATES ARE 
AFTER SHE WAS NOTIFIED IN COURT. TESTIMONY FROM 
THE DEF, BEEN IN HOSPITAL, 
PROBLEM WITH PAYING AND TRANSPORTATION. 4 NO 
SHOWS ARE THE BASIS FOR THE 
SHOW CAUSE. NO SHOW INTERPRETED AS A POSITIVE. 
EITHER CONDITIONS MEAN 
SOMETHING OR THEY DONT. 
Public Defender: Neils, Martin 
GLOBAL MUST HAVE REC'D THE ORDER. NOT PROOF 
THAT SHE IS NOT CREDIBLE. 
Judge: Haynes, Lansing L. 
WHAT IS HER NUMBER AND HAS SHE CALLED EVERY 
MORNING. 
Public Defender: Neils, Martin 
SHE HAS NOT CALLED. SKE WASN'T GIVEN A NUMBER. 
Judge: Haynes, Lansing L. 
NOT FINDING DEF'S TESTIMONY PERSUASIVE. GLOBAL 
IS ISSUING NO SHOW NOTICES 
WITH YOUR CASE NO., YOUR NAME. PROBABLY YOU 
ARE NOT CALLING IN. WILL CONT 
YOU ON YOUR RELEASE, GO TO GLOBAL TESTING TODAY. 
IF THIS COURT GETS ANOTHER 
NO SHOW NOTICE. A WARRANT FOR YOUR ARREST WILL 
GO OUT. 
NO INFORMATION HAS BEEN FILED BY THE STATE YET. 
WAS TO BE FILED BY 4/20, 
WANTED TO DO AN ARRAIGNM73NT TODAY. GIVE STATE 
UNTIL TOMORROW TO FILE 
INFORMATION. DA TO SUBMIT WRITTEN PLEA. 
State Attorney: Reierson, James 
ASK FOR A SIC IN TWO WEEKS. 
Judge: Haynes, Lansing L. 
LEAVE IT UP TO THE STATE TO FOLLOW UP ON ANY NO 
SHOWS OR POSITIVES AND STATE 
CAN SUBMIT REQUEST FOR WARRANT. 
Stop recording 
(On Recess) 
Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1 700; Fax: (208) 446-1 701 
Bar Number: 4044 
CLERK DISTRICT p j  
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
Plaintiff, ) CASE NUMBER CR-07-0004626 ) 
v. ) ) 
) 
ABIGAIL M. SWINDLE, ) DEFENDANT'S WRITT'EN PLEA 
) 
) 
Defendant. ) ) 
) 
I, ABIGAIL SWINDLE, having been advised of my rights do acknowledge the 
following: 
1. I am represented by my lawyer, Martin Neils. 
2. 1 am charged with having committed the following crime(s): 
COUNT I -POSSESSION OF A CONTROLLED SUBSTANCE (METHAMPHETAMINE OR 
AMPHETAMINE), I.C. 37-2732(c)(1), which is punishable by not more than seven (7) years 
imprisonment, or fine not to exceed $15,000.00, or both. 
3. 1 am z y e a r s  of age. I have I\ years of education. I do not have any 
trouble in reading and understanding the English language. 
DEFENDANT'S WRITTEN PLEA Page 1 
4. 1 understand that I have the following rights, which I keep if I plead not guilty: 
a. I have a right to a trial before a jury of 12 persons; that the state must 
convince each of those 12 persons of my guilt beyond a reasonable doubt; 
that in order to prove its case, the state must call witnesses to testify, under 
oath, before me, before the jury and before my lawyer. My lawyer would 
have the right to question those witnesses or cross examine them. 
b. I would have the right to call witnesses of my choosing to testify 
concerning my guilt or innocence. If I do not have the money to bring those 
witnesses to court the state would pay the cost of bringing those witnesses to 
court. 
c. I have the absolute right to remain silent throughout my entire trial. I 
cannot be compelled to testify. 
5. 1 understand that if I plead "guilty," I will give up all of the rights recited in 
Paragraph 4. That is: 
a. There will be no trial. There will be no witnesses concerning my guilt 
or innocence. I will waive my right to remain silent. In fact, I can be required 
to take the oath and testify about the matters to which I have pled guilty. 
b. If I pled guilty, I will give up any right to contest or object to anything 
that has happened in my case prior to the time I enter my guilty plea. For 
example, I will not be able to challenge the method or manner of my arrest, 
or of any searches of my person or property, or of any confession or 
statement I may have made. 
c. If 1 pled guilty, I will be considered to have admitted each of the facts 
alleged in the charge to which I pled guilty. 
6. At the time I sign this plea, I am not under the influence of any drugs or 
alcohol that in any way interferes with my ability to understand what I am doing. I am not 
suffering any mental illness or disability that interferes with my ability to understand what I 
am doing. 
DEFENDANT'S WRITTEN PLEA Page 2 
7. o I am in custody. My bail is set at $ 
o I am not in custody. 
o My residence is at $92 N .  14 (1 u) e 11 ad 
o My mailing address is 5CVl.e '%s il e 
8. 1 have discussed the charges against me and all the matters set forth in this 
form with my lawyer 
J 9 .  I plead NOT GUILTY to all charges. 
10. There is -,,,, , ia, a -y is attached to this plea. I 
understand and agree that the judge is not bound b 
11. I plead GUILTY to the c y s ) -  ofthe Information. I have not 
been promised anything in or o get me to plead guilty. No one has threatened me to /
get me to p y l  enter this plea freely, voluntarily agd knowing that the judge could 
e to the maximum punishment for the crime(s) I have pled guilty. I did the 
c-arge(s) to which I pled guilty. 
DEFENDANT'S WRITTEN PLEA Page 3 
- \ Dated this32 day of ,2097. 
Certificate of Lawyer 
I concur with the foregoing plea. If the plea is not guilty, I estimate a 2 day 
trial. 
@ Lawyer 
ARTlN NElLS 
CERTIFICATE OF MAILING 
I hereby certify that on the &day of , 2000, a true and 
correct copy of the foregoing was mailed, postage prepaid, or sent by facsimile or 
interoffice mail to: 
Kootenai County Prosecuting Attorney 
DEFENDANT'S WRITTEN PLEA Page 4 
' *UU. 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 Government WaviBox 9000 
Coeur d'Alene, ID 83 8 16 
Telephone: (208) 446-1 800 
ASSIGNED ATTORNEY: 
KEN STONE 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
) CASE NO. CR-F07-4626 
Plaintiff, j 
1 
vs. ) INFORMATION 
1 
ABIGAIL MARIE SWINDLE, 1 
DOB ) 
SSN ) 
Defendant. ) 
WILLIAM J. DOUGLAS, Prosecuting Attorney in and for the County of Kootenai, State of 
Idaho, who prosecutes in its behalf, comes now into Court, and does accuse ABIGAIL MARIE 
SWINDLE with committing the crime crimes of COUNT I, POSSESSION OF 
METHAMPHETAMINE, I.C. $37-2732(c)(1), and COUNT 11, POSSESSION OF DRUG 
PARAPHERNALIA WITH INTENT TO USE, I.C. $37-2734A(1) committed as follows: 
COUNT I 
That the Defendant, ABIGAIL MARIE SWINDLE, on or about the the 3rd day of March, 
2007, in the County of Kootenai, State of Idaho, did unlawfully possess a controlled substance, to- 
wit: Methamphetamine, a Schedule I1 controlled substance, and 
INFORMATION -Page 1 of 2 
COUNT I1 
That the Defendant, ABIGAIL MARIE SWINDLE, on or about the 3d day of March, 2007, 
in the County of Kootenai, State of Idaho, did use andlor possess with the intent to use drug 
paraphernalia, to-wit: 7 clear glass tubes; used to store, contain, conceal, ingest; inhale, or otherwise 
introduce into the human body a controlled substance; all of which is contrary to the form, force, and 
effect in such case made and provided for against the peace and dignity of the People of the State of 
Idaho. 
DATED this 
 rosec cut in^ Attorney for 
Kootenai County, Idaho 
CERTIFICATE OF MAILING 
I hereby certify that on the " day of f ly)  ,2007, a true and correct copy of 
the foregoing was caused to be mailed to: 
PUBLIC DEFENDERS OFFICE 
INTEROFFICE MAIL 
ABIGAIL MARIE SWINDLE 
8421 N. HOWELL RD. 
POST FALLS, ID 83854 
~ INFORMATION -Page 2 of 2 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 Govt. Wav/Box 9000 
Coeur d ' ~ l e n e 1 ~  83814 
(208)-446- 1800 
ATTORNEY ASSIGNED: 
KEN STONE 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
Plaintiff 1 CASE NO. CRF07-4626 
v. MOTION TO REVOKE 
) BAIL AND PLACE DEFENDANT 
) INTO IMMEDIATE CUSTODY 
ABIGAIL SWINDLE, 
) 
1 
Defendant ) 
COMES NOW, KEN STONE, Deputy Prosecuting Attorney for Kootenai County and hereby 
requests this Honorable Court for an Order revoking the defendant's Bail and place her into . 
immediate custody due to a violation of the Court's order dated March 16th 2007 which established 
conditions of release. 
This motion is pursuant to the defendant's positive test results for Amph/methamphetamine 
on May 3, 2007, therefore violating condition #4 of this courts order. Global's report is attached 
hereto. 
DATED this % day of ,2007. 
I 
KEN STONE 
Deputy Prosecuting Attorney 
MOTION TO REVOKE BOND 
AND CONDITIONS AND PLACE DEFENDANT 
.INTO IMMEDIATE CUSTODY Page 1 
j&ERTIFICPTE OF MAILING 
I hereby certify that on the day of a&/ , 2007, a true and correct copy of the 
foregoing Motion to Revoke Bail and Conditions $d Place Defendant into Immediate Custody was 
caused to be faxed to: 
PUBLIC DEFENDER 
MOTION TO REVOKE BOND 
AND CONDITIONS AND PLACE DEFENDANT 
. I N T O  IMMEDIATE CUSTODY Page 2 
Global Drug Testing Labs, Inc. - Copy of Results to Secondap3.'Accoulzts 
Coeur dglene Laboratory 
Servfces Performed Between 5/3/07 and 5/3/07 
3910 Swindle, Abigal Marie - CR-07-4626 Collected on 5nizoor @ - 5 30 26 PM by TC, wth resuus on 5L3l2007 
DTID: 51796 MARIJUANA (THC): Negat~ve 
Madium: me+ereen AMPHJMeTHAMPHeTAMINE: 316 POSITlVE 
BAC: 0000 COCAINE' Negalwa 
ETG: OPIATES: Negsfrw 
ETG Value PHENCYCLlolNE (PCP): 
Page 18 of54 
STATE OF  IDAHO }ss 
COUNTY OF KOOTENAI 
FILED 
AT OCLOCK-m 
CLERK, DISTRICT COURT 
DEPUTY 
10.0 Other: 
D Global FAX: 664-6045 Deputy Clerk 
2201 Govt. Way, suite C 
CD'A. ID Ph: 664-6299 
. . "*- *,"" 7,"C 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT & 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOT 
STATE OF IDAHO, ) 
1 
Plaintiff ) CASE NO. CRF07-4626 
1 
v. 1 ORDER TO REVOKE BAIL 
) AND PLACE DEFENDANT KNTO 
ABIGAIL SWINDLE, 1 IMMEDIATE CUSTODY 
Defendant. ) 
The Court having before it the above State's motion, and good cause appearing now, 
therefore, 
IT IS HEREBY ORDERED that the Defendant's Release is Revoked and the Defendant shall 
hereby be apprehended and placed into immediate custody in regards to the above entitled matters 
pending further order of this court. 
DATED this 7 day of ,2007. 
day of ,2007, that a m e  and correct copy of 
the foregoing were Interofice Mail, Hand 
Delivered, or Faxed to: 
~msecutor /<c - k~ Defense Attorney Defendant 
KCPSB Auditor lice Agency 
Bonding Co. Other 
DANIEL ENGLISH 
ISTRICT COURT 
, Deputy 
I ORDER TO REVOKE BAIL AND PLACE DEFENDANT INTO IMMEDIATE CUSTODY: Page 1 
Court Minutes: 
Session: HARDEN051 1071 
Session Date: 0511 112007 
Judge: Harden, Quentin 
Reporter: 
Division: MAG 
Session Time: 13:50 
Courtroom: Courtroom5 
Clerk(s): Carroll, Theresa 
State Attomey(s): Stacia, Hagerty 
Public Defender(s): 
Case ID: 0007 
Case number: CR2007-4626 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SWINDLE, ABIGAIL 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: 
Public Defender: 
0511 112007 
14:26:42 
Recording Started: 
14:26:42 
Case called 
14:26:53 Judge: Harden, Quentin 
CALLS CASE- ARRN 
14:26:56 REVIEW CASE - 
14:27:41 ORDER SETTING BAIL OR RELEASE ON OWN - REVIEW 
Court Mlnutes Session HARDEN0511071 Page 12. ... 
14:27:56 BIW CONDITION OF RELEASE - $20,000.00 
14:28:43 REFER TO JUDGE HAYNES 
14:29:17 Stop recording 
ORIGINAL 
Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 838 14 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 4044 
S ~ A T E  OF IDAHO )SS COUNTY OF KOOTEHAl 
FILED: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, ) CASE NUMBER CR-07-0004626 
FIM 
) MOTION FOR REDUCTION OF BOND 
ABIGAIL M. SWINDLE, 1 
) 
) 
Defendant. 
COMES NOW, the above named defendant, by and through her attorney, Martin Neils, 
Deputy Public Defender, and hereby moves the Court for its Order reducing the bond in this matter. 
This motion is made pursuant to the 81h and 14" amendments of the U.S. Constitution; 
Article I, $5 6 and 13 of the Idaho Constitution; and I.C.R., R.46. 
This motion is made on the grounds that defendant has ties to the community and is not a 
flight risk, and the bond as set violates the defendant's rights to due process and to be free from 
excessive bond and cruel and unusual punishment as guaranteed by the U.S. and Idaho Constitutions. 
Counsel requests that this motion be set for hearing in order to present oral argument, 
evidence and/or testimony in support thereof. Requested time is five minutes. 
MOTION FOR BOND REDUCTION Page 1 
DATED this I ' day of May, 2007. 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
BY: 
MARTIN NEILS 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the [5 day of May, 2007, addressed to: 
Kootenai County Prosecutor 
MOTION FOR BOND REDUCTION Page 2 
Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender ?397 K h  Y 1 6 pfl 2: 38 
PO Box 9000 
Coeur dlAlene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 4044 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
) 
Plaintiff, ) CASE NUMBER CR-07-0004626 
FIM 
v. ) 
) MOTION TO SUPPRESS 
ABIGAIL M. SWINDLE, 
1 
Defendant. 1 
COMES NOW, the above named defendant by and through her attorney, Martin Neils, 
Deputy Public Defender, and hereby moves the Court for an Order suppressing any and all evidence 
gathered against the above named defendant including all statements made by the defendant, the 
observations made by the officers of the defendant during and after the defendant was illegally 
detained. Defendant was directed to remain in a residence while a search was conducted of the 
residence. At the time she was ordered detained the police had no basis for a suspicion that the 
defendant was involved in criminal activity. The evidence must be suppressed because the 
warrantless detention and arrest by the officers was unlawful and without legal justification, 
therefore in violation of the Constitution and laws of the United States and the State of Idaho. 
MOTION TO SUPPRESS Page 1 
Counsel requests that this motion be set for hearing in order to present oral argument, evidence 
andlor testimony in support thereof. Requested time is 30 minutes. 
DATED this I 6  day of May, 2007. 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
BY: 
MARTIN NEILS 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the fore oing was personally served by placing a E; copy of the same in the interoffice mailbox on the 1 day of May, 2007, addressed to: 
Kootenai County Prosecutor 
MOTION TO SUPPRESS Page 2 
Court Minutes: 
Session: HAYNES060407P 
Session Date: 0610412007 
Judge: Haynes, Lansing L. 
Reporter: Johnson, Laurie 
Division: DIST 
Session Time: 03:30 
Courtroom: CourtroolO 
Clerk(s): Taylor, Suzi 
State Attomey(s): 
Reierson, James 
Rosen, Denise 
Public Defender(s): 
Lawlor, Edward 
Neils, Martin 
Reuter, Dennis 
Prob. O%cer(s): 
Court interpreter(s): 
-- -- 
- 
Case ID: 0003 
Case number: CR2007-4626 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SWINDLE, ABIGAIL 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Rosen, Denise 
Public Defender: Lawlor, Edward 
06/04/2007 
16:23:45 
Recording Started: 
16:23:45 
Case called 
Court Minute$ Session: HAYNES060407P Page 9, ... 
16:23:50 Judge: Haynes, Lansing L. 
BOND HEARING, DEF IN CUSTODY 
16:23:59 Public Defender: Lawlor, Edward 
16:24:05 State kttorney: Rosen, Denise 
16:24:20 Judge: Haynes, Lansing L. 
BOND IS CURRENTLY $20,000 
16:24:42 Public Defender: Lawlor, Edward 
CALLS 
16:24:45 Other: CLERK 
SWEARS DEF 
Defendant: SWINDLE, ABIGAIL 
BAILED OUT $5,000 WITH CONDITIONS. VIOLATED AND 
WARRANT ISSUED. FAILED UA. 
WILL CONT WITH MY UAS. DAY ARRESTED I WAS ON MY 
WAY TO TREATMENT. HAVE JOB. 
ENTIRE FAMILY LIVES HERE. 20 ACRES. I WAS BORN 
HERE. 
State Attorney: Rosen, Denise 
CX 
Defendant: SWINDLE, ABIGAIL 
TOOK TEST 513 AND POSITIVE. I'VE BEEN IN 
CUSTODY SINCE MAY IOTH. 
Public Defender: Lawlor, Edward 
REDIRECT 
Defendant: SWINDLE, ABIGAIL 
WOULD AGREE TO CONDITIONS OF BOND. 
Public Defender: Lawlor, Edward 
SUBMIT 
SUBMIT 
Judge: Haynes, Lansing L. 
COURT HEARING, DEF ALLEGED PROBLEMS WITH 
COMMUNICATIONS. GLOBAL REPORTS 
16:29:57 INDICATE THEY HAD GIVEN HER DATES AND SHE HADN'T 
SHOWN UP. COURT WON'T GRANT 
16:30:19 BOND REDUCTION. YOU WEREN'T SHOWING UP BECAUSE 
YOU KNEW YOU'D TEST POSITIVE. 
16:30:38 DENIES MOTION FOR BOND REDUCTION. 
16:30:56 Stop recording 
Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 838 14 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 4044 
S A T E  OF IDAHO 
COUNTY OF ~OOTE@>,'  - 
FILED: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 .  
) CASE NUMBER CR-07-0004626 
Plaintiff, ) FIM 
1 
V. ) MOTION TO TRANSPORT 
) 
ABIGAIL M. SWINDLE, ) 
1 
Defendant. 1 
COMES NOW, the above named defendant by and through her attorney, Martin Neils, 
Deputy Public Defender and hereby moves the Court for an Order directing the Kootenai County 
I Sheriff to transport a witness, Loni Deminski, to the Kootenai Cqunty Courthouse on June 15,2007 
at 8:OOAM for the purpose of testifying on the pa& of the above-named defendant. Ms. Deminski 
I I 
was served with a subpoena on June 9,2007. 
DATED this I S  day of June, 2007. 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
BY: 
MARTIN NEILS 
DEPUTY PUBLIC DEFENDER 
I MOTION TO TRANSPORT Page 1 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy ofthe foregoing was personally served by placing 
a copy of the same in the interoffice mailbox on the i5 day of June, 2007, addressed to: 
Kootenai County Prosecutor 
v k i  bbh 
1 MOTION TO TRANSPORT Page 2 
Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'AIene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 4044 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
) CASE NUMBER CR-07-0004626 
Plaintiff, 1 FIM 
V. ) ORDER TO TRANSPORT 
1 
ABIGAIL M. SWINDLE, 1 
) 
Defendant. 
The Court having before it the Motion to Transport, and good cause appearing, now; 
therefore 
IT IS HEREBY ORDERED that the Kootenai County Sheriff transport Loni Deminski to 
the Kootenai County Courthouse on June 15,2007 at 8:OOAM for the purposes of testifying on 
behalf of the above-named defendant. I'., :. 
DATED this \3 day of June, 2007. 
DISTRICT JUDGE 
CLERK'S CERTIFICATE 
I hereby certify that a true and correct copy of the foregoing was personally served by placing 
a copy of the same in the interoffice mailbox on the ty day of June, 2007, addressed to: 
Kootenai County Jail (by fax) 
Kootenai County Public Defender (by fax) 
Kootenai County Prosecutor (by fax) 
ORDER TO TRANSPORT Page 1 
Court Minutes: 
Session: HAYNES061507A 
Session Date: 0611 512007 
Judge: Haynes, Lansing L. 
Reporter: Johnson, Laurie 
Division:DIST 
Session Time: 08:OO 
Courtroom: Courtroom6 
Clerk(s): Taylor, Suzi 
State Attorney(s): Stone, Kenneth 
Public Defender(s): 
Neils, Martin 
Walsh, Sean 
Prob. Officer(s): f-' ) < /  
Court interpreter(s): 
Case ID: 0003 
Case number: CR2007-4626 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SWINDLE, ABIGAIL 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Stone, Kenneth 
Public Defender: Neils, Martin 
0611 512007 
08:15:49 
Recording Started: 
08:15:49 
Case called 
08:) 5:57 Judge: Haynes, Lansing L. 
MOTION TO SUPPRESS, DEF IN CUSTODY. 
Court ~ i n u t e i  Session: HAYNESO61507A Page 4, 
08:16:10 Public Defender: Neils, Martin 
08: 16:16 State Attorney: Stone, Kenneth 
Public Defender: Neils, Martin 
MOTION TO EXCLUDE WITNESSES, REQUEST COURT TO 
TAKE J.N. OF PRELIM TRANSCRIPT. 
STATE STIP TO ADMISSION OF RECORDING AND VHS 
TAPE. STATE WLLL MAKE A COPY. 
State Attorney: Stone, Kenneth 
NO OBJ TO EXCLUDE WITNESSES 
Judge: Haynes, Lansing L. 
EXCLUDE WITNESSES. WILL TAKE J.N. OF 
TRANSCRIPT. 
Public Defender: Neils, Martin 
WARRANTLESS SEARCHES AND SEIZURES 
State Attorney: Stone, Kenneth 
AGREE 
CALLS 
Other: CLERK 
SWEARS 
Other: MEEHAN, PATRICK 
PATROL DEPUTY KCSD. POST CERTIFIED. 3/3/07 ON 
DUTY. 6471 W. SELTICE WAY 
#3, WENT TO THAT LOCATION TWICE ON THAT DAY. WE 
WENT TO RESIDENCE AND 
APPROACHED BY ANOTHER NEIGHBOR THAT TOLD US THE 
SAME THING,THAT DRUG ACTIVITY 
WAS GOING ON. SINGLE WIDE TRAILOR. SCORTINO 
AND I KNOCKED ON THE DOOR, WE 
ASKED IF WE COULD COME IN AND SHE SAID YES. 
KRISTINE BEFIR. WHE WAS ALSO THE 
OWNER OF THE TRAILOR. WE EXPLAINED WHY WE WHERE 
THERE. SHE SAID IT WAS THE 
PREVIOUS OWNER THAT HAD THE DRUG PROBLEM. SHE 
SAID ANOTHER PERSON AND HER 
SON WAS IN TRAILOR. GAVE PERMISSION FOR US TO 
LOOK AROUND AND WRITTEN 
PERMISSION. WE ASKED PEOPLE IN RESIDENCE TO 
COME INTO FRONT ROOM. FOUND 
ANOTHER PERSON IN TRAILOR IN ONE OF THE BACK 
BEDROOMS. LONNIE DYMINSKI WAS 
THAT PERSON. SHE SAID HER NAME WAS KARLENE 
SHAFT. MS BEHR SAID THAT WAS NOT 
HER NAME AND THAT SHE HAD A WARRANT OUTSTANDING. 
SHE WAS ARRESTED. DEPUTY 
SCORTINO FOUND DRUG IN TRAILOR AND HE ASKED WHO 
WERE THE DRUGS. I DIDN'T 
SEARCH BACK ROOMS. DEPUTY SCORTINO DID. AFTER 
MS SWINDLE AND MS DYMINSKI 
WAS IN CUSTODY I ASKED MS BEHR TO SIGN DOCUMENT 
TO SEARCH AND SHE DID. FOUND 
BAGGIES WITH WHITE SUBSTANCE, BINDLE WITH WHITE 
SUBSTANCE. 7 PIPES. THE 2 
BAGGIES AND PIPES FOUND ON MS SWINDLE'S PERSON. 
STATE TESTED AND CAME BACK 
POSITIVE. DEPUTY SCORTINO GAVE ALL 4 MIRANDA 
WARNING. PLACED MS DYMINSKI 
AND MS SWINDLE UNDER ARREST. DRUG EVAL , 
PERFORMED ON SWINDLE. SHE REMOVED 
FROM HER BRA, BAGGIES. AND 7 GLASS TUBES FROM 
SWEATSHIRT. SHE SAID BAGGIES 
CONTAINDED METH. TOOK THEM TO KCPSB. 
Public Defender: Neils, Martin 
CX 
Other: MEEHAN, PATRICK 
3 GRAMS RECOVERED. TALKED TO 2 INDIVIDUALS THAT 
WERE CONCERNED ABOUT 
ACTIVITY AT TRAILOR. REC'D VERBAL CONSENT TO 
SEARCH TRAILOR. FIRST SAW MS 
BEHR AND HER SON. DEP SCORTINO BROUGHT DEF AND 
DYMINSKI FROM BACK ROOMS. 
DEF PROVIDED HER I.D. DEF ASKED FOR A BANDAID 
FOR HER FINGER AND SHE ALREADY 
HAD A BANDAID FOR HER FINGER. DEP ASKED HER TO 
HANG ON, NO REASON TO 
BELIEVE SHE WAS ARMED OR DANGEROUS. HE READ 
MIRANDA. I HAD SMALL MIRCO 
CASSETTE IN POCKET, PROVIDED TO STATE. 
State Attorney: Stone, Kenneth 
CALLS 
Other: CLERK 
SWEARS 
Other: SCIORTINO, CHARLES 
DEPUTY KCSD, POST CERTIFIED. 6571 W SELTICE WAY 
#3. WENT TWICE. AT 1ST 
OCCASSION ME WENT TO TRAILOR DUE TO NEIGHBOR 
COMPLAINT OF DRUG ACTIVITY. NO 
ONE HOME. NEIGHBOR CALLED BACK AND SAID THEY 
HAD RETCRNEI). SO M'E WENT HACK. 
WE KNOCKED ON SO. FACING DOOR. OWNER ANSWI'RED 
DOOR. ID HERSELF AS OWNER OF 
TRAILOR. MS. BEHR. I EXPLAINED TO HER OUR 
REASON AT THE RESIDENCE. SHE 
GAVE VERBAL AND WRITTEN PERMISSION FOR US TO 
LOOK AROUND. I WALKED THRU 
HOUSE TO CONFIRM WE HAD ALL THE PEOPLE IN THE 
HOUSE. SHE SAID THERE WERE 4 
OR 5 PEOPLE IN THE HOUSE, I DON'T RECALL. I 
WALKED DOWN HALLWAY AND TRIED TO 
ID PERSONS THAT MIGHT BE IN TRAILOR. SINGLE- , 
WIDE TRAILOR. SMALL. SEATED 2 
PEOPLE IN LIVINGROOM. FOUND MS SWINDLE AND 
ANOTHER GIRL. FOUND DEF I ST. 
SHE WAS IN THE FAR WEST BEDROOM. 4 PERSON WAS 
IN A BEDROOM BEHIND A SHEET 
THAT WAS COVERING THE DOORWAY. THE WOMAN FOUND 
SAID HER NAME WAS KARLY 
VANDERSHACK. LON1 DYMINSKI IS WHO SHE TURNED 
OUT TO BE. I WAS STARTLED WHEN 
I FOUND HER. I BELIEVED MS SWINDLE WHEN SHE 
SAID THERE WAS NO ONE ELSE IN 
THE RESIDENCE. OFFICER SAFETY MISTAKE. TOLD 
THEM WE WERE AT RESIDENCE FOR 
POSSIBLE ILLEGAL DRUG ACTIVITY. I GAVE ALL FOUR 
SUBJECTS MlRANDA WARNING. I 
ASKED EACH PERSON INDIVIDUALLY IF THEY 
UNDERSTOOD THEIR RIGHTS. THEY DID. I 
FOUND TIN FOIL BINDLE WITH WHITE SUBSTANCE. 
FOUND IT. ON THE BATHROOM 
COUNTER. MS SWINDLE STATED THAT THE METH 
BELONGED TO HER. SHE SEEMED 
HESITANT WHEN ADMITTING TO POSSESSION. I ASKED 
HER 2 OR 3 TIMES AND GAVE HER 
ADMONISHMENT IF ADMITTING AND IT NOT BELONGING 
TO HER. I LOOKED AT HER EYES, 
OBSERVED HER MANNERISMS. 
Public Defender: Neils, Martin 
OBJ FOUNDATION 
Judge: Haynes, Lansing L. 
SI ISTAW - - - - . - -.
LACK OF FOUNDATION FOR TESTING OF DRUG RESULTS 
Other: SCIORTINO, CHARLES 
AFTER PLACING HER UNDER ARREST FOR POSSESSION. 
FOUND 7 USED GLASS TUBES, AND 
2 BAGGIES OF METH THAT SHE TOOK OUT OF HER BRA. 
AFTER WE ESCORTED EVERYONE 
INITIALLY TO LIVINGROOM, DEF SAID SHE NEEDED TO 
GO TO THE BATHROOM AND 1 
SAID, YOU NEED TO GO TO THE BATHROOM AND SHE 
SAID NO, THAT SHE NEEDED A 
BANDAID. I LOOKED AND NOT REASONABLE. AFTER 
SHE REINTERATED THAT METH IN 
BATHROOM BELONGED TO HER. I ARRESTED HER. , 
ESCORTED HER OUTSIDE, (;AVE~IER 
ADMOKISHMEKT. THAT IT IS FELONY TO BRINC; DRI!GS 
INTO FACILITY. SHE SAID 
DRUGS IN HER BRA. 
Public Defender: Neils, Martin 
CX 
Other: SCIORTINO, CHARLES 
UPON SPEAKING WITH THE NEIGHBOR, HE WAS VERY 
ARTICULATE WHEN HE THOUGHT 
PEOPLE WERE USING DRUGS IN THE TRAILOR, 4 AM 
PEOPLE HAD KNOCKED ON HIS DOOR 
LOOKING FOR DRUGS. PEOPLE USING DRUGS OFTEN 
HAVE WEAPONS. QUESTION POSED TO 
THE GROUP. I DON'T REMEMBER AT WHAT POINT SHE 
ADMITTED. IT WAS AFTER MIRANDA 
WARNING. 'AFTER BRINGING ALL SUBJECTS TO 
LIVINGROOM AND EXPLAINED WHY WE WERE 
AT RESIDENCE. I WENT TO BATHROOM, LOCATED METH, 
READ MIRANDA TO GROUP. MS 
SWINDLE SAID IT BELONGED TO HER. I TOLD HER 
DON'T CLAIM IF IT DOESN'T BELONG 
TO YOU. 
I DON'T KNOW IF DEPTUTY MEEHAN RETURNED HER 1.D. 
TO HER. MADE RECORDING OF 
09:16:35 ENCOUNTER. THROUGH AUDIO AND VIDEO OF MY PATROL 
CAR. YOU HAVE THE TAPE. IT 
09: 17:Ol WAS PLACED INTO EVIDENCE. 
09: 17:10 Judge: Haynes, Lansing L. 
STANDING OF RESIDENCE, COURT IS INTEREST IN THAT 
ISSUE. 
09: 17:29 Public Defender: Neils, Martin 
EVIDENCE SOUGHT TO BE SUPPRESSED IS CLIENT'S 
STATEMENTS, DRUGS FOUND. 
09: 18:00 State Attorney: Stone, Kenneth 
RESTS 
09:18:08 Public Defender: Neils, Martin 
CALLS 
09:18:16 Stop recording 
(On Recess) 
09:18:51 
Recording Started: 
09: 185  1 Record 
SWINDLE, ABIGAIL 
09: 19:09 Other: CLERK 
SWEARS 
09: 19:27 Judge: Haynes, Lansing L. 
MR SHAWN WALSH SEATED AT DEFENSE TABLE FOR 
WITNESS 
09: 1953 Other: DEMINSIU, LONNIE 
09:20:09 Public Defender: Walsh, Sean 
ADVISE INVOKE HER 5TH ADMENDMENT RIGHTS 
09:20:28 Public Defender: Neils, Martin 
ASK FOR WORDING USED BY DEP SCOIRTINO 
09:20:50 Public Defender: Walsh, Sean 
HER PRESENCE ALONE COULD BE USED AGAINST HER IN 
FUTURE PROCEEDINGS. 
Judge: Haynes, Lansing L. 
WON'T MAKE HER ANSWER. EXCUSES WITNESS 
Public Defender: Neils, Martin 
CALLS 
Other: CLERK 
SWEARS 
Defendant: SWINDLE, ABIGAIL 
WAS AT KRISTINE'S HOUSE. I WAS IN BACK OF 
HOUSE, I WAS PUTTING A BANDAID ON 
FINGER BECAUSE I HAD CUT IT. DEP TOLD ME TO 
COME OUT INTO LIVINGROOM. THAT 
IS WHERE DEP SCOIRTINO TOLD ME TO GO. 
State Attorney: Stone, Kenneth 
CX 
Defendant: SWINDLE, ABIGAIL 
WE WERE REMOLDLING THE HOME, I WAS MAKING A 
LIST. 3/3/07 LIVING AT 8421 N 
HOWELL RD, MY MOTHER'S HOUSE. WE WERE ONLY 
THERE ABOUT 5 MIN. KRISTIE, 
LONNIE AND I HAD BEEN IN CDA. KRISTI PICKED US 
UP. 
State Attorney: Stone, Kenneth 
OFFER OF PROOF, SHE GAVE ANSWER IN BACKROOM. 
AWARE MS DEMINSKI WAS THERE 
Judge: Haynes, Lansing L. 
WILL ALLOW. 
Defendant: SWINDLE, ABIGAIL 
HE ASKED IF ANYONE ELSE WAS IN RESIDENCE AND HE 
SAID JUST ME AND KRISTI, HE 
HAD ALREADY SEEN LONNIE, NOT A BIG HOUSE. 
Public Defender: Neils, Martin 
ASK ADMIT INTO EVIDENCE TAPES. 
State Attorney: Stone, Kenneth 
WILL GET COPIES MADE ASAP. 
Judge: Haynes, Lansing L. 
MATTER NOT FULLY SUBMITTED UNTIL TAPE AND VHS 
PROVIDED TO COURT. LIKE 
PARTIES TO PUT TOGETHER THAT ITEMS AT STIP TO. 
COURT WILL REVIEW PH 
TRANSCRIPT. 
Public Defender: Neils, Martin 
KRISTINE BEHR WAS SUBPOEANED AND WAS TO BRING 
HER SON. CALLED OUR OFFICE AND 
SAID THEY WOULDN'T BE HERE. I WON'T ASK FOR A 
WARRANT. 
DESIRE BRIEFING? 
Judge: Haynes, Lansing L. 
YES. SIMULTANEOUS BRIEFING. DUE BY END OF DAY, 
FRIDAY, JUNE 29TH. 
JOINT EXHIBITS WILL BE MARKED A AND B 
Stop recording 
ORIGINAL ji.!,TE u: iDAt iu 
caU~.i~-< OF KOOTE~.!AI SsS 
Martin Neils, Deputy Public Defender f {LED: 
Office of the Kootenai County Public Defender 
PO Box 9000 2007 J\.lb! 29 3: Si 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1 701 
Bar Number: 4044 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, ) CASE NUMBER CR-07-4626 
) Fel 
v. 1 
) BRIEF IN SUPPORT OF MOTION TO 
ABIGAIL M. SWINDLE, ) SUPPRESS 
1 
1 
Defendant. ) 
COMES NOW, the above named defendant by and through his attorney, Martin Neils, 
Deputy Public Defender, and submits this brief in support of her Motion to Suppress now pending 
before the Court. 
FACTS 
Defendant was a visitor at a mobile home that was owned by Kristine Bear. Kristine Bear 
gave consent to have her trailer searched by Kootenai County Sheriffs Deputies. Deputy Sciortino 
testified at the Suppression hearing that he first saw defendant in the back bedroom of the trailer 
during the initial search. Sciortino told her to go to the living room area. 
.Deputy ~ciokino then conducted a second search of the trailer. While this search was taking 
place Deputy Meehan asked the four people in the living room for their identification. He testified 
BRIEF IN SUPPORT OF MOTION TO SUPPRESS Page 1 
that he received documentation of identification from the defendant and that he could not remember 
returning the documentation to her. A substance alleged to be methamphetamine was found in a 
bathroom area during the search by Deputy Sciortino. Sciortino returned to the living room area 
where he informed everyone present of their Miranda rights. During subsequent questioning 
defendant admitted to possession of the methamphetamine. Defendant was arrested and searched. 
During this third search additional alleged contraband was discovered. 
ISSUE 
Defendant seeks to suppress the statements made by her to Deputies Sciortino and Meehan 
after she was ordered to go to the living room area of the trailer. In addition defendant seeks to 
suppress all evidence gathered subsequent to the statements made to the deputies. 
The deputies did not have a legal basis to restrict defendant's freedom of movement pursuant 
to the Teny decision nor was there any other legal justification for detaining defendant. Because 
defendant was illegally detained any statements made by defendant were not voluntarily made and ' 
must be suppressed for that reason and also as fruit of the poisohous tree. Likewise any evidence 
gathered as a result of the personal search of defendant, whether as a search incident to arrest or as a 
consensual search, must be suppressed because of the taint of the illegal detention. 
LEGAL ARGUEMENT 
The first question is whether the contact of defendant by Sciortino constituted a seizure 
within the meaning of the Fourth Amendment. The Fourth Amendment guarantees the right of every 
citizen to be free from unreasonable searches and seizures. However, the Fourth Amendment does 
not proscribe all contact between police and citizens. Immigration and Naturalization Service v. 
Delgado, 466 U.S. 210,104 S.Ct. 1758,80L.Ed.2d247, (1984); Tervyv. Ohio, 392 U.S. l ,88 S.Ct. 
BRIEF IN SUPPORT OF MOTION TO SUPPRESS Page 2 
1868,20 L.E.2d 889, (1968). So long as a reasonable person would feel free to go about his or her 
business, an encounter with a police officer is consensual and the encounter need not be justified by 
reasonable suspicion. Florida v. Bostick, 501 U.S. 429, 11 1 S.Ct. 2382, 115 L.Ed.2d 889, (1968). 
"Only when the officer, by means of physical force or show of authority, has in some way restrained 
the liberty of a citizen may we conclude that a 'seizure' has occurred." Terry. See also State v. 
Ferreira, 133 Idaho 474,988 P.2d 799,(Ct.App1999) State v. Pick, 124 Idaho 601,661 P.2d 1266, 
(Ct.App. 1993). In other words, unless the circumstances of the encounter are "so intimidating as to 
demonstrate that a reasonable person would have believed he (or she) was not free to leave if he (or 
she) had not responded," Delgado, 466 U.S. at 216, 104 S.Ct. at 1762, 80 L.E.2d at 255. 
In order to determine whether a particular police-citizen encounter constitutes a seizure, the 
court must consider all the circumstances surrounding the encounter to determine whether the police 
conduct would have communicated to a reasonable person that the person was not fiee to decline the 
officers request or otherwise terminate the encounter. The test for whether a reasonable person 
would feel free to ignore the presence of police officers and go aBout his or her business presupposes 
an innocent person; this innocent person standard ensures that the Fourth Amendment protection 
does not vary with the state of mind of the individual being approached. State v. Nelson, 134 Idaho 
675,8 P.3d 670 (Ct.App. 1999). 
The encounter of defendant by Deputy Sciortino clearly is a seizure within the meaning of the 
Fourth Amendment. Sciortino was in uniform at the time and he testified that he "told" defendant to 
proceed to the living room area. Although at other times in the testimony he said that he had "asked" 
her to go to the living room it is clear from his various responses that he was clearly directing 
defendant on where she was to go. The seizure of the defendant was made even plainer by the 
BRIEF IN SUPPORT OF MOTION TO SUPPRESS Page 3 
demand for identification and the seizure of the identification by Deputy Meehan. Finally when 
Deputy Sciortino informed defendant of her Miranda rights any possible ambiguity regarding 
whether she was seized was removed. 
The Deputies testified that at the time of the initial encounter with defendant they had no 
evidence that she as an individual was involved in criminal activity. At best the evidence was that 
some unidentified people associated with the trailer may have been involved in drug activity on an 
earlier occasion. Later at the time of the Miranda warning, the alleged methamphetamine had been 
discovered by Deputy Sciortino. However, the alleged contraband was found in apart of the trailer 
separate from where defendant had originally been contacted and was more Iikely to have been 
possessed by the residents of the trailer or the other visitor to the trailer. 
The State may argue that another exception to the warrant requirement exists because of the 
Idaho Court of Appeals decision in State v. Kester, 137 Idaho 643,51 P.3d 457 (Ct.App. 2002). The 
holding in Kester was that occupants of a residence could be detained while police conducted a 
search during execution of a search warrant. The Kester decision has been further defined and 
limited by the Idaho Court of Appeals in State v. Reynolds, ---P.3d---(Idaho App. March 7,2007, ). 
The Court in Reynolds held that visitors at a location subject to a probation search could not be 
detained while a search of the location was conducted. The holding in Kester was distinguished 
because a search conducted during execution of a search warrant provided protection from 
overzealous police action by the independent magistrate decision that probable cause existed for 
issuance of the search warrant. The present case involving a consent search fits within the Reynolds 
rationale since the search was conducted without the benefit of any judicial oversight. 
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The State may argue that some of the evidence was gathered when defendant voluntarily 
turned over alleged contraband following her arrest. There is little or no evidence to support an 
argument that defendant's actions were in fact voluntary. In addition "consent to search does not 
expunge the taint of unlawful police activity where the events are irrevocably intertwined." State v. 
Baxter, ---P.3d----, (Idaho App. April 20,2007). Only a very brief period of time elapsed between 
the initial illegal detention of defendant and the police recovery of the alleged contraband from 
defendant following her arrest. Nothing occurred to attenuate the discovery of the alleged 
contraband from the illegal police conduct. 
Defendant requests this Court to suppress all statements made by the defendant to the police 
as well as all evidence gathered following the arrest of the defendant. 
DATED this Zr day of June, 2007. 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
BY: 
MARTIN NEILS 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the day of June, 2007, addressed to: 
Kootenai County Prosecutor 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DIS 
IDAHO, IN AND FOR THE COUNTY OF K 
STATE OF IDAHO, 
Plaintiff, 
v. 
1 
1 
) CASE NUMBER CR-F07-4626 
) 
) 
1 
ABIGAIL M. SWINDLE ) BRIEF IN OPPOSITION TO 
1 DEFENDANT'S MOTION TO 
1 SUPPRESS 
Defendant. 1 
ISSUES 
I. Whether the defendant's encounter with sheriff's deputies was consensual and, therefore, 
not a detention. 
11. If the defendant was detained by the sheriffs deputies, whether that detention was 
justified by reasonable and articulable suspicion or by exigent circumstances. 
FACTS 
The State expects the evidence to show: On March 3,2007, Kootenai County Sheriffs 
Deputies Patrick Meehan and Charles Sciortino went to a residence m Post Falls, Kootenai 
County, Idaho in order to investigate the occupants for drug trafficking based on two credible 
and corroborated tips,  om two different named informants. In addition to the tips, Deputy 
Meehan had been to the house on previous occasions to investigate drug activity. When the 
deputies arrived at the mobile home, the lessee, Kristine Bear, greeted them and invited the 
deputies inside. After the deputies entered the residence, they saw another individual, identified 
as Ms. Bear's son. The deputies explained why they were there and asked Ms. Bear if they could 
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look around. Ms. Bear consented to the search orally and later signed a written consent. Deputy 
Sciortino then asked if there were any other people in the residence. Ms. Bear replied that one of 
her fiends was in the back room. 
In order to ensure the deputies' safety and account for all of the occupants, Deputy 
Sciortino went to the back room where he found the defendant, Abigail Swindle. He asked Ms. 
Swindle if there was anyone else in the residence and she replied that there was not. As Deputy 
Sciortino and Ms. Swindle were walking back to the main room of the trailer, Deputy Sciortino 
noticed another woman, identified as Lonnie Deminski, hiding behind a curtain in another 
adjoining room. He then asked Ms. Swindle, "Did you forget about her." Ms. Swindle replied 
"Oh, is she here?'Ms. Swindle later admitted to arriving with Ms. Deminski. 
Once gathered in the main room, Deputy Sciortino explained why they were there, and 
asked Ms. Bear if he could make sure that there were no drugs in the house. Ms. Bear consented 
to the search.'~hile Deputy Sciortino searched, Deputy Meehan asked for the identification of 
all the occupants of the house. Ms. Deminski initially lied about her identity but Ms. Bear 
informed the deputies of her real name and that she had a warrant out for her arrest. The deputies 
confirmed the warrant and confirmed that she had previous drug convictions. 
While all of the occupants of the home had congregated in the living room, Ms. Swindle 
asked to go to the bathroom to get a bandage for her finger. Deputy Sciortino asked her why she 
needed it and Ms. Swindle referenced her finger, which was already bandaged. Deputy Sciortino 
observed that she was not bleeding and that the injury was not serious. With that knowledge he 
replied, 'You probably don't need another Band-Aid. I think that you're OK where you're at." 
Deputy Sciortino asked Ms. Swindle to wait a few minutes because they would be done soon. 
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After about five minutes of searching, Deputy Sciortino found a "indle" of what 
appeared to be methamphetamine. The bindIe showed signs that the drugs had recently been 
used. Deputy Sciortino returned to the main room and advised all of the occupants their Miranda 
rights. He advised the group at the same time and confirmed with each that they understood their 
rights. He then informed the occupants that he had found the bindle of drugs and asked to whom 
it belonged. Initially, everyone denied ownership. Deputy Sciortino then told the occupants that 
unless someone admitted to ownership of the drugs, he would need to arrest all four of them and 
perfom additional tests to see if any of them were under the influence of drugs. Ms. Swindle 
quickly said, "I'll take it." Deputy Sciortino told her that he didn't want her to admit to 
ownership unless they actually where her drugs. Ms. Swindle confirmed that the 
methamphetamines were her drugs. With that knowledge, Deputy Sciortino performed a field 
sobriety test. The results indicated that Ms. Swindle was under the influence of a stimulant: 
Deputy Sciortino then asked again if the drugs were hers. She replied "yes." Ms. Swindle was 
then placed under arrest and taken out of the residence. She was informed of her Miranda rights 
a second time and then searched incident to the arrest. In Ms. Swindle's pockets the deputies 
found nearly three grams of methamphetamine and seven pipes used for ingesting drugs. 
Ms. Swindle is now charged with possession of methamphetamine and possession of 
drug paraphernalia with intent to use. Ms. Swindle seeks to have all of the State's evidence 
suppressed because, she claims, it was obtained during and after an illegal detention. Ms. 
Swindle's motion should be denied for the following reasons. 
ARGUMENT 
The Fourth Amendment of the U.S. Constitution and Article 1, Section 17 of the Idaho 
Constitution requires that all persons and their homes be free from unreasonable searches and 
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seizures. U.S. Const. Amend. N; Idaho Const. Art. I, § 17. A search or seizure is presumptively 
unreasonable - and the fruits of the search or seizure inadmissible - without a warrant justified 
by probable cause and issued by a neutral and detached magistrate. State v. Harwood, 94 Idaho 
615,617-618,495 P.2d 160,162-163 (1972); Payton v. New York, 445 U.S. 573 (1980); Johnson 
11. U.S., 333 U.S. 10 (1948). However, when the case involves the seizure of a person, the courts 
divide up the types of encounters in three ways: consensual encounters, investigative stops, and 
custodial arrests. For each type of encounter, the courts ask if the actions or detention was 
reasonable given a variety of factors. 
I. UNTIL PLACED JNTO CUSTODY, MS. SWJNDLE'S CONTACT WITH LAW 
ENFORCEMENT WAS CONSENSUAL. 
It is clear and well established that when contact between law enforcement and a citizen 
is consensual, constitutional protections against unreasonable seizures are not implicated because 
such an encounter is not a detention. US. v. Drayton, 536 U.S. 194,200 (2002). In that recent 
case, the U.S. Supreme Court held, "Law enforcement oficers do not violate the Fourth 
Amendment's prohibition of unreasonable seizures merely by approaching individuals on the 
street or in other public places and putting questions to them if they are willing to listen."Id. at 
200. That holding reaffirmed the court's previous holdings in Florida 1). Bostick, 501 U.S. 429 
(1991), and the general intentions of the court in Terry v. Ohio, 392 U.S. 1 (1968). Furthermore, 
even if officers have no basis for suspecting a particular individual, they may ask general 
questions "as long as the police do not convey a message that compliance with their requests is 
required." Bostick, at 434-435. For example, an officer may stop an individual and ask for 
identification or may ask if they may search that person's baggage. Florida IJ .  Rodriquez, 469 
U.S. 1 (1984); INSii Delgado, 466 U.S. 210 (1984). 
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In cases where consent is in question, the wurt uses a subjective test and asks if a 
reasonable person would feel free "to disregard the police and go about his business." California 
11. Hodari D., 499 U.S. 621,628 (1991). Furthermore, the Idaho Court of Appeals held that "the 
critical inquiry is whether, taking into account all of the circumstances surrounding the 
encounter, 'the police conduct would have communicated to a reasonable person that he was not 
at liberty to ignore the police presence and go about his business"' State v. Jordan, 122 Idaho 
771,772-73, 839 P.2d 38,39-40 (1993) (quoting Michigan v. Chesternut, 486 U.S. 567,569 
(1 988)). Consequently, the determination is based on a. totality of the circumstances approach. 
The courts have also provided some guidelines for helping determine if an encounter is 
consensual. First, simply asking for identification does not constitute a detention. Delgado; 
Florida v. Royer, 460 U.S. 491 (1983); US.  v. Mendenhall, 446 U.S. 544,557-58 (1 980). 
Additionally, merely asking questions or asking for consent is not a detention. Rodriguez, a't 5-6; 
Muehler v. Menu, 544 U.S. 93 (2005). An additional example comes from Drayton, in which the 
court held that there was no seizure when plain-clothed officers asked questions of passengers on 
a bus, did not show their weapons, left an aisle clear so passengers could exit, and spoke in 
polite, non-commanding, voices. Drayton, at 200. 
In this case, Ms. Swindle was not detained until after she admitted that the 
methamphetamines found in the residence were hers and she was taken into custody. The 
deputies' encounter with Ms. Swindle was consensual from the time of the initial contact in the 
back bedroom. The deputies obtained voluntary consent .from Ms. Bear to enter the home. Then 
Ms. Bear gave them permission to search the home for other individuals in the home. 
Consequently, the deputies were lawfully in the home where the initial encounter with Ms. 
Swindle took place. After finding Ms. Swindle in the back of the mobile home, Deputy Sciortino 
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asked if anyone else was in the residence. Following that, Deputy Sciortino accompanied Ms. 
Swindle into the living room where all four of the individuals in the residence weremerely 
questioned about their identification. Neither of the deputies ordered Ms. Swindle to come out of 
the bedroom or into the front room. The deputies did not brandish or reference their weapons. 
They were calm and polite and did not sound threatening at any point during the investigation. 
The fact that the deputies kept Ms. Swindle from going to the bathroom does not 
indicated that she was detained, only that she was restricted from entering that bathroom for the 
particular reason she gave. Restriction of entry into a room is not a detention. For instance, a 
security officer at the door of a court house does not detain someone possessing a weapon when 
he restricts that person's entry into the building. Additionally, officers do not detain on-lookers 
when they cordon off a crime scene. Restricting the ability of an individual to enter one 
particular room does not detain that individual. 
While Deputy Sciortino conducted the search of the rest of the residence, Deputy Meehan 
asked for the occupant's identification and radioed that information in to Dispatch to check for 
alerts. The individuals remained seated on the bed in the front room while Deputy Meehan 
verified their identification. After less than five minutes, Deputy Sciortino returned to the front 
room and advised all of the individuals of their Miranda rights. He advised the entire group at 
the same time and then verified with each of the individuals that they understood their rights. 
Additionally, simply advising the individuals of their rights does not mean they were detained. 
Deputy Sciortino advised the occupants of their rights simply as a prophylactic measure. He 
infornled them that he found methamphetamine in the bathroom and asked them whose it was. 
Deputy Sciortino only said a few sentences before Ms. Swindle admitted to owning the drugs. 
Until this point, neither of the deputies had demanded anything of Ms. Swindle. They had not 
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told her she was not free to go. They did not make a show of force or raise their voices. Ms. 
Swindle had not been detained until she admitted to possessing the drugs found in the bathroom 
After she did, the deputies had probable cause arrest and then took her into custody. 
TI. IF THE COURT FINDS THAT MS. SWINDLE WAS DETAINED, THE DETENTION 
WAS LAWFUL BECAUSE IT WAS JUSTIFIED BY REASONABLE AND 
ARTICULABLE SUSPICION OR WAS JUSTIFIED BY EXIGENT 
CIRCUMSTANCES. 
The State of Idaho has adopted the U.S. Supreme Court's ruling in Terry v. Ohio, 392 
U.S. 1, when dealing with brief and limited investigative seizures that are not justified by 
probable cause. Specifically, the Idaho Supreme Court said, 
'Wot all seizures of the person need to be justified by probable cause to arrest for 
a crime; a police officer may, in appropriate circumstances and in an appropriate 
manner, detain a person for purposes of investigating possible criminal behavior 
even though there is no probable cause to make an arrest." 
State v. Wright, 134 Idaho 79,82,996 P.2d 298,301 (Idaho 2000). The appropriate 
circumstances articulated in Wright reference situations in which a law enforcement officer has a 
reasonable and articulable suspicion that the person has committed or is about to commit a crime. 
State v. Rawlings, 121 Idaho 930, 829 P.2d 520 (1992). To judge if an officer had adequate 
suspicion to justify an investigative stop, courts look at "the totality of the circumstances and ask 
whether the facts available to the officers at the time of the stop gave rise to a reasonable 
suspicion that criminal activity may be afoot." State v. Gallegos, 120 Idaho 894, 897, 821 P.2d 
949,952 (1991). 
Even if there is no justification for an investigative stop, a law enforcement officer may 
conduct a protective sweep of a residence he lawfully enters, and may briefly detain the 
occupants, if the officer has a reasonable suspicion that he may be in danger. Maryland 1). Buie, 
494 U.S. 325 (1 990). In Buie, the U.S. Supreme Court found that an officer could take 
precautionary measures if there were "articulable facts which, taken together with rational 
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inferences from those facts, would warrant a reasonable and prudent officer in believing that the 
area to be swept harbors an individual posing a danger to those on the arrest scene." Id. (as cited 
by State v. Slater, 133 Idaho 882, 886,994 P.2d 625,629 (Idaho 1999)). Those precautionary 
measures include the detention of any individual found as part of the protective sweep because it 
would be simply ludicrous to allow an officer to perform a sweep but no allow him to detain 
individuals found during it. That rationale recognizes the "important need of law enforcement 
personnel to take precautions for the safety of themselves and others at the scene." Slater, at 886. 
In Terry, Buie, and Slater, the U.S. and Idaho supreme courts found that the detentions were 
significantly less intrusive, and the invasions of a citizen's privacy "so much less severe," than 
an actual arrest that law enforcement's seizures were reasonable. Dunaway v. New Yorlc, 442 
U.S. 200,209 (1979). 
Additionally, when taw enforcement conducts a lawful search of a residence, the officer 
may briefly detain the occupants to ensure the officer's safety and prevent the destruction of 
evidence. Slater*, at 889; State IJ .  Fairechild, 121 Idaho 960,966, 829 P.2d 550, 556 (Idaho App. 
1992); Michigan v. Summers, 452 U.S. 692,701-05 (1981). In each of these cases, the courts 
used the exigent circumstances warrant exception to validate law enforcement's detention and 
pat-down search of occupants of a residence where the officers were searching pursuant to a 
valid warrant. In Sunznzer-s, the U.S. Supreme Court observed that law enforcement has a 
legtimate interest in preventing flight should incriminating evidence be found during the search. 
 summer*^, at 702. Further, the court reasoned that sometimes officers have a more important 
interest of securing themselves against the risk of harm. Justice Stevens wrote "although no 
special danger to the police is suggested by the evidence in this record, the execution of a 
warrant to search for narcotics is the kind of transaction that may give rise to sudden violence or 
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frant~c efforts to conceal or destroy evidence." Id. at 703. The court went on to say, "The risk of 
harm.. . is minimized if the officers routinely exercise unquestioned command of the situation." 
Id. 
In the present case, the moment the deputies arrived at the door of the mobile home, they 
had sufficient reasonable and articulable suspicion to detain Ms. Swindle and investigate her for, 
at a minimum, frequenting a place where illegal substances are being held for distribution, 
transportation, delivery, or use, a violation of I.C. 5 37-2732(d). Both deputies arrived at the 
residence to investigate a tip that drugs were being sold out of the residence. The tip initially 
came from Les Hammond, who lived near the residence. When the deputies arrived at the mobile 
home, a second person, Daniel Buckley, approached them concerned that drug activity was 
taking place. Also, Deputy Meehan's own knowledge that the residence had previously been the 
location of dmg activity corroborated those tips. Each of these independent factors provided the 
deputies with the reasonable and articulable suspicion required to make an investigative 
detention. 
Once the deputies lawfully entered the residence and located the occupants of the home, 
they were supplied with reasonable articulable suspicion that Ms. Swindle had committed the 
crime of resisting and obstructing an officer because, by lying about the presence of Ms. 
Deminski, she delayed and obstructed the deputies while they were attempting to discharge their 
duties a violation of I.C. 3 18-705. Then, after Deputy Sciortino had located the 
methamphedimines in the residence, the deputies had probable cause that Ms. Swindle was 
guilty of frequenting and reasonable and articulable suspicion that she was guilty of possession 
of a controlled substance. Therefore, the deputies in this case had adequate justification to detain 
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Ms. Swindle on three different charges and, consequently, were justified in detaining her at any 
point during the deputy's investigation. 
However, even if the deputies did not have reasonable and articulable suspicion to detain 
Ms. Swindle based on criminal wrong-doing, they did have the authority to detain her because of 
the exigent circumstances of officer safety and prevention of the destruction of evidence. Like in 
Sunzmers, the deputies were investigating the residence for drug traficking, which, as the court 
noted, "is the kind of transaction that may give rise to sudden violence or frantic efforts to 
conceal or destroy evidence." Summers, 452 U.S. at 703. Additionally, like in Fairchild, the 
deputies were conducting a lawful search of the residence and were justified in detaining the 
occupants of the mobile home for the brief time necessary for them to complete the search. 
Lastly, Deputy Sciortino had already found one person hiding in an adjoining room and testified 
that he felt "alarmed" that he had walked past a room he had not cleared. Therefore, the deputies 
could have legally detained Ms. Swindle because the deputies had reasonable and articulable 
suspicion that Ms. Swindle had committed a crime, because they needed to protect themselves 
from possible harm, they needed to keep evidence from being destroyed, and because the 
deputies were conducting a lawful search. 
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CONCLUSION 
Because the defendant in this case was not subject to an illegal detention, the State 
respectfully requests this Court deny the defendant's motion to suppress. 
DATED this z?& day of June, 2007. 
OFFICE OF THE KOOTENAI 
COUNTY PROSECUTOR 
BY: 
KEN'STONE 
DEPUTY PROSECUTOR 
CERTIFICATE OF DELVERY 
I hereby certify that a true and correct copy of the personally served by placing a 
copy df the same in the interoffice mailbox on the day of June, 2007, addressed to: 
Kootenai County Public ~efender  
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KEN STONE 
N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
1 Case No. F07-4626 
Plaintiff, 1 
1 STIPULATED EXHIBITS 
VS. 1 
) 
ABIGAIL M. SWITVDLE, 1 
Defendant. ) 
1 
COMES NOW, KEN STONE, Deputy Prosecuting Attorney, in and for Kootenai 
County, Idaho, and hereby stipulates, pursuant to court record made earlier today, to submission 
to the Court of the audio cassette tape and video tape labeled Exhibit A and Exhibit B 
respectively, for the above-referenced case. 
DATED this day of June, 1007. 
WILLIAM J. DOUGLAS 
Kootenai County Prosecutor 
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Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the /5 day of June, 2007, a true and correct copy of the 
foregoing STIPULATED EXHIBITS was mailed, faxed, andlor hand-delivered to: 
PUBLIC DEFENDER 
FAX: 446-1701 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
I 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
VS. 
) CASE NO. CR-07-4626 
) 
) MEMORANDUM OPINION 
) AND ORDER IN RE: DEFENDANT'S 
) MOTION TO SUPPRESS 
) 
ABIGAIL M. SWINDLE, ) 
1 
Defendant. 1 
- 
Defendant seeks suppression of statements made to law enforcemen1 officers and 
at1 evidence seized by law enforcement officers. Motion denied. 
Ken Stone, Attorney for Plaintiff. 
Martin Neils, Attorney for Defendant. 
I. FACTUAL BACKGROUND 
On March 3, 2007, defendant was a visitor at a mobile home owned by Kristine 
Bear in Post Falls, Idaho. That day Kootenai County Sheriffs Deputies Patrick Meehan 
and Charles Sciortino, acting on separate tips by two identified neighbors that drug 
activities were occumng in the mobile home, went to that home and were invited in by 
Kristine Bear. The deputies explained why they were there, and Ms. Bear gave her 
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consent for the deputies to look around. Deputy Sciortino asked if there were other 
people in the residence, and Bear said there was one other person in the back room. 
Deputy Sciortino went to the back bedroom where he saw the defendant. He 
asked the defendant if there was anyone else in the residence, and she replied that there 
was not. Deputy Sciortino brought the defendant toward the living room, and in doing so 
discovered a woman hiding in another bedroom. This other woman gave Deputy 
Sciortino what turned out to be a false name and had a warrant out for her arrest. The 
deputy took both the defendant and the other woman to the living room where Deputy 
Meehan, Ms. Bear, and her minor son were located. Deputy Sciortino then received 
verbal consent from Ms. Bear to search the residence for drugs. While in the living 
room, the defendant asked to go into the bathroom to get a band-aid for her finger. 
Deputy Sciortino saw that she already had a bandage on the indicated finger. Deputy 
Sciortino denied this request and said to wait a few minutes as they would be done soon. 
While Deputy Sciortino searched the residence, Deputy Meehan asked for the 
identification of all the occupants of the house; Deputy Meehan could not recall if he 
returned the defendant's identification. Deputy Sciortino found a bindle of what is 
alleged to be methamphetamine in the bathroom; this bindle appeared to have been 
recently used to ingest suspected drugs. Deputy Sciortino returned to the living room 
where he advised everyone present of their Miranda rights. All of the individuals 
indicated they understood their rights. 
Deputy Sciortino told all assembled about finding the bindle in the bathroom, 
and asked to whom it belonged. All answered to the effect, "Not me." Deputy Sciortino 
then said that somebody was going to admit to the bindle or everybody was going to be 
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going to jail. He also advised that somebody should be honest and admit the bindle 
belonged to that person. He further advised that at jail he would be performing drug tests 
on the arrested persons, but all that could be avoided if someone is honest, otherwise. 
everyone will go (to jail). 
At that point the defendant said, "I'll take it. It doesn't matter, I'm not letting her 
(presumably Ms. Bear) with kids go to jail." Deputy Sciortino admonished the defendant 
a few times not to make a false admission, but the defendant persisted that she would take 
responsibility for the bindle. 
The defendant admitted last using methamphetamine about a week prior, and was 
then arrested. A search incident to arrest revealed methamphetamine and seven pipes in 
her pockets and in her bra. 
The defendant's Motion to Suppress includes all statements made by her in the 
living room and all evidence seized from her person. She bases this motion on the 
assertion that she was illegally detained in Ms. Bear's residence, and that her siatenients 
and the evidence are the direct results of that illegal detention. 
11. ISSUES 
A. Was Defendant Detained in the Residence? 
The State initially argues that the defendant was not detained in the residence, but 
that the law enforcement contact with her was consensual. The State accurately 
described the analysis for the Court to be whether a reasonable person in the same 
situation would feel free to disregard the police and go about their business. California 
v Hodari, 449 U.S. 621 (1991) (a person is seized if restrained by a police "show of 
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force" accompanied by an "actual submission" by the person.); Slcite I ?  Jorclui?. 122 
Idaho 771,839 P.2d 38 Ct.App. 1992). 
The holding in Jordan, supra at 774, was that no seizure occurred when police 
officers on foot, acting on a tip regarding a possible intoxicated driver, approached the 
suspect vehicle stopped at a red light and asked questions of the driver. However, the 
Idaho Court of Appeals held that this encounter became a seizure once the police 
requested the driver to pull over to the side of the road. See State v. Zubizareta, 122 
Idaho 823,839 P.2d 1237 (Ct.App. 1992). 
In State v. Godwin, 121 Idaho 491, 826 P.2d 452 (1992). the Idaho Supreme Court 
held that a request to examine a driver's license (during a traffic stop) may convert a 
consensual encounter into a stop or seizure. The rationale for this holding was thar a 
motorist is legally obligated to show police a driver's license when reasonably 
requested. State v. Osborne, 121 Idaho 520, 826 P.2d 481 (Ct.App. 1992). Traditional 
circumstantial factors in determining whether a policelcitizen contact is consensual or a 
detention include: the number of officers involved, whether weapons were drawn, 
whether lights or sirens were used, the voice tone and language used by police, whether 
any physical touching occurred, whether the citizen's movements were blocked or a 
source of identification was retained. 
In the instant case this Court finds that a reasonable person in the defendant's 
situation would not have felt free to disregard the police and go about their business. 
Although this situation differs from a traffic stop, this Court finds that the presence of 
two uniformed officers in Ms. Bear's house, Deputy Sciortino "bringing" the defendant 
and the other woman to the living room, the restriction of the defendant's movements by 
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Deputy Sciortino, and the taking of the defendant's identification (without any evidence 
of whether that identification was returned) elevated this contact to a detention. 
B. Was Defendant's Detention Reasonable? 
Having determined that the defendant was detained by law enforcement officers, i r  
must be determined whether that detention was reasonable. 
Police may detain a person for the purpose of investigating possible criminal 
behavior. Terty v. Ohio, 392 U.S. 1. 22, 88 S.Ct. 1868, 1880, 20 L. Ed.2d 889 ( 1968): 
State v. Wright, 134 Idaho 79, 996 P.2d 298 (2000). To do so an officer must have 
reasonable and articulable suspicion that the person detained has committed or is about 
to commit a crime. State v. Rawlings, 121 Idaho 930, 829 P.2d 520 (1992). Whether 
police possessed a reasonable suspicion supporting an investigatory detention is 
determined by the totality of the circumstances. Osborne, 121 Idaho at 526. 
Deputy Meehan testified that, at the time the defendant was detained, he had no 
reason to believe she was involved in criminal conduct or was armed or dangerous. 
However, Deputy Sciortino testified that he believed the defendant may have been 
involved in criminal activity based on the independent tips of the two neighbors rhar 
drug activity was occumng at the residence in question. The reasonableness of that 
belief is enhanced by Deputy Sciortino finding the other woman hiding in a bedroom, 
and by the defendant's wanting to go to the bathroom to obtain a band-aid for a finger 
that was already bandaged. 
Law enforcement officers may perform a protective sweep of a residence lawfully 
entered, and may briefly detain occupants, during the serving or execution of a warrant. 
Maryland v. Buie, 494 U.S. 325, 100 S.Ct. 1093 (1990); State v Slater, 133 Idaho 882, 
MEMOIIANI>lIM OPINION AND O R D t R  
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994 P.2d 625 (Ct.App. 1994); State v Fairchild, 121 Idaho 960, 829 P.2d 550 (Ct.App. 
1992). 
In State v Kester, 137 Idaho 643, 51 P.3d 457 (Ct.App. 2002) law enforcement 
officers were serving a nighttime search warrant on a residence in which the occupants 
were suspected to be armed and dangerous. While the search was in progress, Kester 
approached the house, but turned to leave upon seeing the police. A police officer asked 
Kester who he was and what he was doing, and then conducted a pat down search of 
Kester. The Idaho Court of Appeals upheld the detention of Kester under the 
circumstances of a night search and concerns for officer safety as reasonable steps to 
determine Kester's identity and connection with the house. 
In arriving at its decision the Kester Court cited State v. Zapp, 1 OX Idaho 723. 701 
P.2d 671 (1985), a case in which Zapp anived at a friend's house while that house <,as 
occupied by law enforcement preparing an affidavit for a search warrant following the 
arrest of the occupant. Zapp could produce no identification and gave a fictitious name 
and address. The Idaho Supreme Court upheld the detention of Zapp under those 
circumstances to determine his identity and whether any warrants were outstanding. 
The recent case of State v. Reynolds, 143 Idaho 91 1, 155 P.3d 712 (Ct.App. 2007). 
involved a probation search of a business based on suspected drug activity at the 
business, and detention of the probationer found just outside the business. The Idaho 
Court of Appeals ruled that the detention was illegal because Reynolds was not in the 
business within which the drug activity was suspected. I t  should be noled thar the Sratc 
conceded in this case that the detaining officer had no reasonable suspicion that 
MEMORANDUM OPINION AND ORDER 
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Reynolds was involved in criminal activity at the time of the stop. Reynolds, supra at 
715. 
The Reynolds Court recognized that reasonable articulable suspicion exists to detain 
individuals during the execution of a search warrant based on the finding of probable 
cause (citing Kester), and referred to but distinguished People v Mnielski, 82 Cal.App. 
4'h 837 (2000), which upheld the detention of individuals seen leaving a residence 
subject to a warrantless probation search. We have previously discussed that persons 
arriving at a house which is the subject of a potential search warrant may. under certain 
circumstances, be detained. State v Zapp, supra. 
In applying the facts of the instant case to the above cited law, this Court finds the 
detention of Defendant Swindle to be reasonable under the circumstances. Defendant 
was an occupant in a residence suspected of being the scene of drug activity. The police 
officers were lawhlly in the residence with the consent of the owner/occupant. Deputy 
Sciortino reasonably believed defendant lied about the presence of the other woman 
hiding in the other bedroom, and his suspicion was reasonably aroused when the 
defendant nervously wanted to go to the bathroom for what appeared to be an 
unnecessary reason. That suspicion was enhanced when Deputy Scionino almosr 
immediately found the bindle of recently used methamphetamine in that bathroom. 
That reasonable articulable suspicion ripened into probable cause when the 
defendant admitted to possession of the bindle found in the bathroom. Thus, Swindle's 
statements and the evidence found on her person incident to her arrest are the result of a 
legal detention. This Court specifically finds that the detention of the defendant was 
brief, and the officers had a legitimate reason in identifying the person in a suspected 
MEMORANDUM OPINJON AND ORDER 
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drug house. There were three adult woman and a juvenile boy being dealt with by two 
police officers, and the hiding and deception of one of the adults contributed to a 
potentially dangerous situation for the police. 
111. CONCLUSION 
Based on the foregoing discussion, it is hereby ORDERED that defendant's 
Motion to Suppress is denied. 
DATED this I $3 day of July, 2007. 
L(*hll#R4 L.Aolu& 
Lansing &apes  ' 
District Judge 
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READING OF THE INFORMATION. NOT UNDER 
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THINKING CLEARLY. PLEADS GUILTY TO POSS OF 
METH. 
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SWEARS DEF. 
Defendant: SWINDLE, ABIGAIL 
FREELY AND VOLUNTARILY GP. NO PROMISES OR 
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SERVICES. DID ACT. 
Judge: Haynes, Lansing L. 
ACCEPTS GP. CONDITIONAL GUILTY PLEA. ORDERS 
PSI. 
State Attorney: Stone, Kenneth 
NO OBJ TO CONDITIONAL RELEASE. 
Judge: Haynes, Lansing L. 
SENTENCING IS 9/7/07 AT 8 AM. 
State Attorney: Stone, Kenneth 
OUR CONCERN IS THE DRUG USE. WANT TESTING. 
Judge: Haynes, Lansing L. 
WAS RELEASED ONCE BEFORE WITH TESTING AND DIDN'T 
WORK SO WELL 
State Attorney: Stone, Kenneth 
AWARE. 
Public Defender: Chapman, Brad 
TIES TO COMMUNITY ARE HERE. SHE WOULD LIVE WITH 
HER FATHER. HER GRANDMOTHER 
IS HEm,  WOULD ASSIST HER IN ATTENDING COURT, 
TRANSPORTATION TO TESTING. HAS 
BEEN IN CUSTODY 70 DAYS. THIS IS HER ONLY 
FELONY CONVICTION. HAS CHILDREN 
IN AREA. FLIGHT RISK MINIMAL. NO PRIOR FELONY 
CONVICTIONS. 
Judge: Haynes, Lansing L. 
DEF AGREES TO THE TESTING? 
Public Defender: Chapman, Brad 
CORRECT. 
Judge: Haynes, Lansing L. 
WILL RELEASE, SUBMIT TO UA 4 X MO TO GLOBAL, 
PROVIDE TO COURT PA, PD. NO NEW 
CR OFFENSES. SIGN WAIVER OF EXTIDICTION, NO ALC 
BEVERAGE, ADDRESS CHANGES, 
CONTACT WITH COUNSEL. 
09:06:36 IF FTA, TEST POSITIVE, ALS IN SYSTEM, NEW 
OFFENSE, COURT WILL TAKE INTO 
09:06:59 CONSIDERATION AT SENTENCING. 
09:07:10 O.R. DEF 
09:07: 17 Stop recording 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) Case NO. CRF 07 -%d6 
Plaintiff, ) 
) ORDER FOR EVALUATION(S) 
vs. ) AND SETTING SENTENCING 
) Ab:~ci,l Si-d,nd\p, ) In Custody wNT 
Defendant. ) 
DOB 
named dqfendant having - 
to: Spssrlso OC 
IT IS ORDERED that not later than the next business dav after the date of this order vou must 
phvsicallv reoort to Probation & Parole, 202 Anton, Coeur d'Alene, Idaho (2081769-1444) and comply with 
conditions of the presentence investigation. The presentence report is due seven (7) days prior to the 
sentencing hearing. 
IT IS FURTHER ORDERED that your continued release is conditioned upon your making and keeping 
all appointments with Probation & Parole, complying with all conditions of the presentence investigator, and 
obtaining any or all of the following evaluations. You must obtain any evaluation checked below. 
Psychosexual Evaluation 
- Substance Abuse Evaluation 
Domestic Violence Evaluation 
YOU ARE ORDERED to appear for sentencing on qnf 7, , 2 0 a a t  %!@ h m. 
DATED this I day of - ,  2 0 a .  
CERTIFICATE OF MAILING 
I hereby certify that on the , 2 0 6 7  copies of the foregoing Order 
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Prosecuting Attorney: I& ,S&l N l n  court O Interoffice 0 Mailed 
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STATE OF IDAHO 
COUNIY OF KOOTENAI 
Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 4044 
FILED: -1 4 d7 
M 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
Plaintiff, ) CASE NUMBER CR-07-0004626 
FIM 
v. 
) RULE 11 CONDITIONAL PLEA 
ABIGAIL M. SWINDLE, 1 
1 
Defendant. 1 
In accordance with Rule 1 l(a)(2) of the Idaho Criminal Rules, the above named Defendant, 
by and through her attorney, Martin Neils, Deputy Public Defender,, and the State of Idaho, through 
Deputy Prosecuting Attorney Ken Stone, agree that the Defendant (1) may enter a conditional plea of 
guilty to the charge in this case, (2) reserves the right to appeal the July 18,2007 Order, and (3) shall 
be allowed to withdraw her plea of guilty if she prevails on appeal 
DATED this 1 9 day of July, 2007. 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
BY: & 
MART~N NEILS 
DEPUTY PUBLIC DEFENDER 
I CONDITIONAL PLEA Page 1 
DATED this 14, day of July, 2007. 
DATED this 174 day of July, 2007. 
OFFICE OF THE KOOTENAI COUTY 
PROSECUTQ'lG ATTORNEY 
,x.tyfi 
KEN STONE 
DEPUTY PROSECUTING ATTORNEY 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the day of July, 2007, addressed to: 
Kootenai County Prosecutor 
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Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, ID 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 4044 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI , . 
STATE OF IDAHO, 1 
1 
Plaintiff, ) CASE NUMBER CR-07-0004626 
) FIM 
v. 1 
) 
ABIGAIL M. SWINDLE, ) ORDER 
1 
) 
1 
Defendant. 
Based upon the Stipulation of the parties, and the approval of the Court, 
IT IS HEREBY ORDERED that the Defendant be allowed to enter a Conditional Plea in the 
above-referenced matter. 
DATED this day of July, 2007. 
DISTRICT JUDGE 
CLERK'S CERTIFICATE 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the Aday of July, 2007 addressed to: 
Kootenai County Jail (by fax) 
Kootenai County Public Defender 
Kootenai County Prosecutor 
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Public Defender: Neils, Martin 
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09:24:45 
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09:24:45 
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09:24:58 Judge: Haynes, Lansing L. 
SENTENCING, DEF PRESENT 
09:26:14 Public Defender: Neils, Martin 
MOVES TO CONTINUE. MET WITH CLIENT LAST WEEK, 
SAW THERE WASN'T AN EVAL FILED 
09:26:33 ITH THE COURT. 
09:28:04 State Attorney: Reierson, James 
COURT ORDERED SUBSTANCE ABUSE EVAL. NOT OPPOSED 
TO CONTINUANCE. 
09:30:30 Judge: Haynes, Lansing L. 
CONTINUE TO 9/21/07 AT 10:30 AM. CAN'T IMAGINE 
WHY DEF WOULD COME TO COURT 
09:3 1 :08 WITHOUT EVAL EVEN IF NOT ORDERED. 
09:31:48 Defendant: SWINDLE, ABIGAIL 
SET FOR TUESDAY. MISUNDERSTOOD, THOUGHT IT 
WOULD BE ORDERED TODAY. 
09:32:08 Judge: Haynes, Lansing L. 
SHOULD HAVE BEEN # I  PRIORITY IN YOUR LIFE. 
09:33:26 Stop recording 
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Session Time: 08:00 
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Lawlor, Edward 
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Reuter, Dennis 
Prob. Officer(s): 
Court interpreter(s): 
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Case ID: 0005 
Case number: CR2007-4626 
Plaintiff: 
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Defendant: SWINDLE, ABIGAIL 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Stone, Kenneth 
Public Defender: Neils, Martin 
09/21/2007 
10:35:10 
Recording Started: 
10:35:10 
, Case called 
10:35:16 Judge: Haynes, Lansing L. 
SENTENCING, DEF PRESENT 
Public Defender: Neils, Martin 
CLIENT HAD APPT FOR EVAL 911 1. YESTERDAY I 
SPOKE WITH LAURA AT POWDER BASIN 
IN SPOKANE, SHE CONFIRMED CLIENT WAS AT APPTMT. 
REPORT NOT PREPARED, EVEN 
THOUGH ON RUSH BASIS. I CAN STATE ORALLY WHAT 
REPORT SAID, METH DEPENDANCE 
REC TREATMENT 3 TIMES WEEK, 2 HRS SESSION AND 
ONE ON ONE SESSION ONCE A 
MONTH. TREATMENT TO BEGIN EARLY OCT. 
Judge: Haynes, Lansing L. 
FILE REPORT AS SOON AS RECEIVED. COURT FILE 
OBTAINS 9117 GLOBAL RESULT OF AN 
INVALID SAMPLE. 
COURT HAS REV'D PSI AND REPORTS. 
Public Defender: Neils, Martin 
CORRECTIONS TO PSI 
Defendant: SWINDLE, ABIGAIL 
I'VE TRIED REALLY HARD SINCE I GOT OUT OF JAIL 
TO MOVE AWAY FROM BAD 
INFLUENCES, I'M WORKING, GOING TO CHURCH, 
STAYING AWAY FROM OLD FRIENDS. 
STAYING AWAY FROM THAT LIFESTYLE. 
State Attorney: Stone, Kenneth 
WON'T REC MORE THAN LOCAL TIME. BEEN ON METI-I 
FOR 3 YRS, STILL IN DENIAL, 
NEED MENTAL HEALTH, ANGER MANAGEMENT, SUBSTANCE 
ABUSE COUNSELING AND NEEDS TO 
GET HER GED. DON'T DISAGREE WITH RECS IN PSI. 
Public Defender: Neils, Martin 
RECS PROBATION. I DID SEE THE INVALID SAMPLE. 
SHE HAD WORKED THE GRAVEYARD 
SHIFT AND SHE CONSUMES CONSIDERABLE AMOUNTS OF 
COFFEE AND POP, SPECULATE THAT 
COULD HAVE CAUSED THE DILUTED SAMPLE. SHE HAS 
UNDERGONE REGULAR, FREQUENT 
TESTS AND THEY HAVE BEEN NEGATIVE. THIS IS THE 
FIRST DRUG CHARGE SHE HAS 
HAD. IST TIME IN.LEGAL TROUBLE FOR PROBLEM OF 
USE OF ILLEGAL SUBSTANCES, 
NAIVE. SHE BELIEVES BEST WAY TO APPROACH 
PROBLEM IS TO DISASSOCIATE WITI-I 
PEOPLE USING AND NOT USING. NAIVITY. TREATMENT 
WILL HELP. PROB SUPERVISION 
WILL GIVE HER BETTER UNDERSTANDING. SHE HAS 
EMPLOYMENT. WAS I.C. 13 DAYS 
AND THEN 70-75 DAYS. SHE CAN BE SUCCESSFUL. 
NO RESIDENCE IN IDAHO 
Judge: Haynes, Lansing L. 
I WANT TO REVIEW SOMETHING IN PSI 
Stop recording 
(On Recess) 
Recording Started: 
Record 
SWINDLE, ABIGAIL 
Judge: Haynes, Lansing L. 
4 FACTORS OF SENTENCING. PSI RECS RETAINED 
JURIS. ATTORNEYS REC SUSP 
SENTENCE AND PROBATION. PSI REPORT PAINTS A 
PICTURE OF PERSON WHOSE LIFE IS 
LARGELY OUT OF CONTROL. FROM TIME TO TIME, CAN 
PULL HERSELF TOGETHER. WILL 
RETAIN JURISDICTION. DOING IT FOR 
REHABILATATION PURPOSES. THINK YOUR HEART 
IS THERE THAT YOU WANT TO GET OUT OF IT. THINK 
YOU WILL BE UNABLE TO DO 
PROBATION. WILL RETAIN JURISDICTION. GUILTY OF 
POSS OF METH. 4 YRS 
SENTENCE, 2 FIXED, 2 INDETER. RESERVE 
RESTITUTION FOR JURIS REVIEW HEARING. 
REALLY DO THINK YOU ARE TRYING TO DO WELL, THIS 
WILL GIVE YOU THE TOOLS. 
DISMISSES COUNT I1 
Stop recording 
Recording Started: 
11:08:29 Record 
SWINDLE, ABIGAIL 
11:08:49 Judge: Haynes, Lansing L. 
RECS NEW DIRECTIONS PROGRAM 
11 :09:00 Stop recording 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 Govt. WayiBox 9000 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1 800 
ASSIGNED ATTORNEY: 
KEN STONE 
IN THE DISTRICT COURT OF THE FIRST JUDIClAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
CASE NO. CRFO7-4626 
Plaintiff, 1 
) MOTION TO DISMISS 
) COUNT I1 
VS. 
ABIGAIL SWINDLE! 
Defendant. ) 
j 
COMES NOW, KEN STONE, Deputy Prosecuting Attorney for Kootenai County, Idaho, and hereby 
moves the above entitied Court for an order dismissing COUNT 11, POSSESSION OF DRUG 
PARAPHERNALIA WITH INTENT TO USE, I.C. $37-2734A(l), of the above entitled matter. 
DATED this 
-. 
CERTIFICATE OF MAILING 
(-9 day of 34 ; ., 2007, a true and correct copy ofthe foregoing I hereby certify that on the 
was caused to be faxed andlor hand delivered andlor ma~led by regular mail, postage prepaid to: 
MOTION TO DISMISS COUNTS I1 
. . .1 
JN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRIC 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO 1 
Case No. CRF07-4626 
Plaintiff ) 
) ORDER TO DISMISS 
ABIGAIL SWINDLE, 1 COUNT I1 
) 
Defendant 1 
The Court having before it the above State's motion and good cause appearing, now, 
therefore: 
IT IS HEREBY ORDERED that the above entitled matter be hereby 
he dismissed. 
DATED this a\, day of %$. ,2007. 
CLERK' S CERTIFICATE OF MAILING 
I hereby certify that on t h e x  day of ,2007, that atrue and correct copy of 
the foregoing were mailedldelivered by regular prepaid, Interoffice Mail, Hand 
Delivered, or Faxed to: 
 rosec cut or ) (! C. Defense Attorney -$I) Defendant 
KCPSB Auditor Police Agency 
Bonding Co. Other 
DANIEL ENGLISH 
CLERF OF THE DISTRICT COURT 
BY: . , Deputy 
ORDER TO DISMISS COUNT I1 - Paye 1 
FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAl 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83814 
STATE OF IDAHO 
Plaintiff, 
VS. 
Abigail Marie Swindle 
Defendant. 
DOB: 
DL or SSN: 
) 
) 
) ) Case No: CR-2007-0004626 
) 
) 
) JUDGMENT - RETAINED 
) 
) JURISDICTION 
) 
On September 21,2007, before the Honorable Lansing L. Haynes, District Judge. 
you, Abigail Marie Swindie, personally appeared for sentencing. Also appearing were 
Kenneth Stone, Deputy Prosecuting Attorney for Kootenai County, Idaho and your counsel. 
Martin Neiis, Deputy Public Defender. 
WHEREUPON, the previously ordered presentence report having been flied, and 
the Court having ascertained that you have had an opportunity to read the presentence 
report and review it with your lawyer, and you having been given the opportunity to explain. 
correct or deny parts of the presentence report, and you having been given the opportunity 
to make a statement, and recommendations having been made by counsel for the State 
and by your lawyer, and there being no legal reason given why judgment and sentence 
should not then be pronounced, the Court did then pronounce its sentencing disposition as 
follows: 
IT IS HEREBY ORDERED that you having been advised of and having waived your 
constitutional rights to a) trial by jury; b) remain silent; and c) confront witnesses, and 
JUDGMENT: CR-2007-0004626 1 
thereafter having pled guilty to the criminal offense(s) charged in the Information on file 
herein as follows: 
Possession of Methamphetamine, a felony, ldaho Code § 37-2732(c)(I). 
THAT YOU ARE GUILTY OF THE CRIME(S) SO CHARGED, and now, therefore, 
IT IS FURTHER ORDERED that pursuant to ldaho Code 519-2513, you are 
sentenced as follows: 
For a total unified sentence not to exceed four (4) years, commencing with 
a fixed term of two (2) years, to  be followed by an additional two (2) year 
indeterminate sentence. 
IT IS FURTHER ORDERED that you are committed to the custody of the ldaho 
State Board of Correction on September 21, 2007. 
IT IS FURTHER ORDERED that the Court shall retain jurisdiction for one hundred 
eighty (180) days pursuant to  ldaho Code 51 9-2601. 
IT IS FURTHER ORDERED that you shall be immediately remanded back to the 
custody of the Kootenai County Jail upon program completion. 
IT IS FURTHER ORDERED that your Jurisdictional Review Hearina is scheduled 
to be heard on February 22, 2008 at 8:00 a.m. 
IT IS FURTHER ORDERED that you will be given credit for time served on any 
sentence imposed on the above charge. 
IT IS FURTHER ORDERED that you are remanded to  the custody of the Kootenai 
County Sheriff pending transport to the ldaho State Board of Correction. 
IT IS FURTHER ORDERED that any bail posted in this matter shall be 
exonerated, provided that any deposit shall be applied pursuant to ldaho Code § t 9- 
2923. 
IT IS FURTHER ORDERED that the Court shall reserve jurisdiction to determine 
the amount of restitution you shall pay your victim(s) in this matter until the 
Jurisdictional Review hearing. 
JUDGMENT: CR-2007-0004626 
IT IS THE RECOMMENDATION OF THIS COURT that  you  be allowed t o  
participate in the New Directions Program, and if not available, any substance abuse 
treatment and/or counseling available through the  Department of Correction during the 
period of  incarceration. 
NOTICE OF RIGHT TO APPEAL 
YOU ARE HEREBY NOTIFIED that you have a right t o  appeal this order to  the 
Idaho Supreme Court. Any notice of appeal must be filed wi th in for ty- two 142) days 
of the entry of the writ ten order in this matter. 
YOU ARE FURTHER NOTIFIED that  i f  you are unable t o  pay the costs of an 
appeal, you have the right t o  apply for leave t o  appeal in forma pauperis or to  apply for 
the appointment o f  counsel a t  public expense. If you have questions concerning your 
right t o  appeal, you should consult your present lawyer. 
DATED this aY day o f  %& , 2007. 
L s \ \ V \ q  L - A a y d 7  
  an sin^ ' t i ~ a y n e s  ' 
District Judge 
JUDGMENT: CR-2007-0004626 
CERTIFICATE OF MAILlNGlSERVICE 
I hereby certify that on the &day of , 2007, copies of the foregoing 
Judgment was mailed, postage prepaid, faxed, 
Prosecuting Attorney for Kootenai County (208-446-1833) 
4 Public Defender for Kootenai County (208-446-1701) 
& Idaho Department of Correction (certified copy via fax 208-327-7445) 
Probation & Parole (certified copy via fax 208-769-1481) 
Kootenai County Sheriff's Department (208-446-1407) 
DANIEL ENGLISH 
CLERK OF THE DISTRICT COURT 
JUDGMENT: CR-2007-0004626 
Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446- 1700; Fax: (208) 446-1 701 
Bar Number: 4044 
STATE CF IDLHO ) ~ j  
COUNTY OF KOOTENAl 
FILED: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
1 
Plaintiff1 ) CASE NUMBER CR-07-0004626 
Respondent, 1 Fel 
1 
V. ) NOTICE OF APPEAL 
) 
ABIGAIL M. SWINDLE, 1 
) 
1 
Defendant1 ) 
1 Appellant. 
TO: THE ABOVE NAMED RESPONDENT, STAT,E OF IDAHO, AND THE 
CLERK OF THE ABOVE ENTITLED COURT: 
1. The above named Appellant hereby appeals against the above named Respondent, 
the State of Idaho, to the Idaho Supreme Court from the final Judgment and Sentence entered in 
the above entitled matter on September 25,2007, the Honorable Lansing L. Haynes, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment 
described above in paragraph one, is an appealable Judgment under and pursuant to Idaho 
Appellate Rule I.A.R.) 1 I(c)(l-10). 
3. The issues Appellant intends to assert in this appeal include, but are not 
necessarily limited to: 
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(a) Did the district court e n  in failing to grant the appellant's Motion to 
Suppress? 
4. There is a portion of the record that is sealed. That portion of the record that is 
sealed is the Presentence Investigation Report (PSI). 
4. Appellant requests the preparation of the entire reporter's standard transcript as 
defined in Rule 25 I.A.R., and to also include the following, pursuant to Rule 25 (b): 
(a) Motion to Suppress Hearing held on June 15,2007; 
(b) Change of Plea held on July 19,2007; and 
(c) Sentencing Hearing held on September 2 1,2007. 
5. The Appellant requests the following documents to be included in the clerk's 
record in addition to those automatically included under I.A.R. Rule 28(b)(2): 
(a) All items, including any affidavits, objections, responses, briefs or 
memorandums, offered in support of or in opposition to the Motion to Suppress, 
filed or lodged, by the state, appellant or the court; 
(b) Affidavit of Probable Cause filed March 5,2007; 
(c) Transcript of Preliminary Hearing held March 16,2007, and lodged on 
May 9,2007. 
6. I hereby certify as follows: 
A. A copy of this Notice of Appeal has been served upon the court reporter. 
B. The AppelIant is exempt from paying the estimated transcript fee because the 
Appellant is an indigent who is represented by the Office of the Kootenai County Public 
Defender. 
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C. The Appellant is exempt from paying the filing fee because the Appellant is an 
indigent who is represented by the Office of the Kootenai County Public Defender. 
D. The Appellant is exempt from paying the estimated fee for the preparation of the 
record because the Appellant is an indigent who is represented by the Office of the Kootenai 
County Public Defender. 
E. Service has been made upon all parties required to be served pursuant to Rule 20 
I.A.R., to wit the Kootenai County Prosecuting Attorney, and the Attorney General of Idaho 
pursuant to Section 67-1401 (1) Idaho Code. 
DATED this I day of October, 2007. 
OFFICE OF THE KOOTENAI COUNTY 
PUBLIC DEFENDER 
BY: 
MARTN NEILS 
NOTICE OF APPEAL 
DEPUTY PUBLIC DEFENDER 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have this I day of October, 2007, served a true and 
correct copy of the attached NOTICE OF APPEAL via interoffice mail or as othexwise indicated 
upon the parties as follows: 
X Kootenai County Prosecuting Attorney via Interoffice Mail 
P.O. Box 9000 
Coeur d' Alene, Idaho 838 16-9000 
X Molly J. Huskey First Class Mail 
State Appellate Public Defender U Certified Mail 
3647 Lake Harbor Lane U Facsimile (208) 334-2985 
Boise, Idaho 83703 
X Lawrence G. Wasden First Class Mail 
Attorney General U Certified Mail 
P.O.Box 83720 U Facsimile (208) 854-8074 
Boise, Idaho 83720-001 0 
Reporter for District Judge John T. Mitchell, Julie Foland via Interoffice Mail 
Reporter for District Judge Fred M. Gibler, Byrl R. Cinnamon via Interoffice Mail 
Reporter for District Judge John P. Luster, Anne ~ a i ~ a n n u s  via Interoffice Mail 
Reporter for District Judge Charles W. Hosack, JoAnn Schaller via Interoffice Mail 
/ Reporter for District Judge Lansing Haynes, Laurie Johnson via Interoffice Mail 
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Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d' Alene, Idaho 838 14 
Phone: (208) 446-1 700; Fax: (208) 446-1701 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
Plaintiff, ) CASE NUMBER CR-07-0004626 
) Fel 
v. 1 
) MOTION FOR APPOINTMENT OF 
ABIGAIL M. SWINDLE, ) STATE APPELLATE PUBLIC DEFENDER 
) IN DIRECT APPEAL; RETAINING TRIAL 
) COUNSEL FOR RESIDUAL PURPOSES 
Defendant. 
COMES NOW, the above named defendant, by and through her attorney, Martin Neils, 
Deputy Public Defender and hereby moves the Court for an Order pursuant to Idaho Code 5 19-867, 
el seq., and Rule 13(b), (12) and (19) for its order appointing the State Appellate Public Defender's 
Office to represent the Appellant in all furfher proceedings. This motion is brought on the grounds 
and for the reasons that the Defendant is currently being represented by the Office of the Public 
Defender, Kootenai County; the State Appellate Public Defender is authorized by statute to represent 
the Defendant in all felony appellate proceedings; and it is in the interest ofjustice, for them to do so 
in this case since the Defendant is indigent, and any further proceedings on this case will be 
appealed. 
MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN 
DIRECT APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES -1 - 
DATED this I day of October, 2007. 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
BY: 
MARTIN NEILS 
DEPUTY PUBLIC DEFENDER 
ORDER FOR APPOINTMENT OF STATE APPELATE PUBLIC DEFENDER 
IN DIRECT APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES -2- 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have this / day of October, 2007, served a true and 
correct copy of the attached MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC 
DEFENDER via interoffice mail or as otherwise indicated upon the parties as follows: 
X Kootenai County Prosecuting Attorney via Interoffice Mail 
P.O. Box 9000 
Coeur d'Alene, Idaho 83816-9000 
X State Appellate Public Defender First Class Mail 
3647 Lake Harbor Lane U Certified Mail 
Boise, Idaho 83703 U Facsimile (208) 334-2985 
X Lawrence G. Wasden 
Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-001 0 
First Class Mail 
Certified Mail 
U Facsimile (208) 854-8074 
Reporter for District Judge John T. Mitchell, Julie Foland via Interoffice Mail 
Reporter for District Judge Fred M. Gibler, Byrl R. C,innamon via Interoffice Mail 
Reporter for District Judge John P. Luster, Anne MacMannus via Interoffice Mail 
Reporter for District Judge Charles W. Hosack, JoAnn Schaller via Interoffice Mail 
r /  Reporter for District Judge Lansing Haynes, Laurie Johnson via Interoffice Mail 
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Martin Neils, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d1A1ene, ID 83814 
Phone: (208) 446-1700; Fax: (208) 446-1 701 
Bar Number: 4044 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
) CASE NUMBER CR-07-0004626 
Plaintiff, 1 Fel 
1 
V. ) ORDER FOR APPOINTMENT OF STATE 
) APPELLATE PUBLIC DEFENDER IN 
) DIRECT APPEAL; RETAINING TRIAL 
ABIGAIL M. SWINDLE, ) COUNSEL FOR RESIDUAL PURPOSES 
1 
) 
Defendant. ) 
TO: OFFICE OF THE IDAHO STATE APPELLATE PUBLIC DEFENDER, AND, 
A judgment having been entered by this Court on September 25,2007, and the defendant 
having requested the aid of counsel in pursuing a direct appeal from this district court in this felony 
matter, and defendant's trial counsel having filed a timely notice of appeal, and the Court being 
satisfied that said defendant continues to be a needy person entitled to public representation, 
therefore, 
IT IS HEREBY ORDERED, in accordance with I.C. 19-870, that the State Appellate Public 
Defender is appointed to represent defendant in all further proceedings involving his appeal. 
ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN 
DIRECT APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES -1- 
IT IS FURTHER ORDERED that trial counsel shall remain as appointed counsel of record 
for all other matters involving action in the trial court which, if resulting in an order in defendant's 
favor, could affect the judgment, order or sentencing in the action, until the expiration of the time 
limit for filing said motions or, if sought and denied, upon the expiration of the time for appeal of 
such ruling with the responsibility to decide whether or not a finther appeal will be taken in such 
matters. 
IT IS FURTHER ORDERED that trial counsel shall cooperate with the Office of State 
Appellate Public Defender in the prosecution of defendant's appeal. 
DATED this day of October, 2007. 
l-3 kV3 
DISTRI UDGE 
ORDER FOR APPOINTMENT OF STATE APPELATE PUBLIC DEFENDER 
IN DIRECT APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have this 7 day of, served a of October, 2007 true and 
correct copy of the attached ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC 
DEFENDER via facsimile, interoffice mail or as otherwise indicated upon the parties as follows: 
X Kootenai County Public Defender [ ] Interoffice Mail [q Facsimile (208) 446-1701 
X Kootenai County Prosecuting Attorney [ ] Interoffice Mail 
[)c! Facsimile (208) 446-1 833 
X State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise, Idaho 83703 
X Lawrence G. Wasden 
Attomey General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
f i  Supreme Court (certified) 
[ ] First Class Mail 
[ ] Certified Mail 
F>J Facsimile (208) 334-2985 
[ ] First Class Mail 
[ 1 Certified Mail 
M Facsimile (208) 334-2530 
[ ] First Ciass Mail 
Fax Certified (208) 334-2616 
Reporter for District Judge John T. Mitchell, Julie Foland via Interoffice Mail 
Reporter for District Judge Fred M. Gibler, Byrl R. Cinnamon via Interoffice Mail 
Reporter for District Judge John P. Luster, William A. Rush via Interoffice Mail 
Reporter for District Judge Charles W. Hosack, J o h n  Schaller via Interoffice Mail 
Reporter for District Judge Lansing Haynes, Laurie Johnson via Interoffice Mail 
ORDER FOR APPOINTMENT OF STATE APPELATE PUBLIC DEFENDER 
IN DIRECT APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES -3- 
In the Supreme Court of the State of Idaho 
STATE OF IDAHO, I 
I 
Plaintiff-Respondent, I ORDER GRANTING MOTION 
I TO AUGMENT AND TO 
v. I SUSPEND THE BRIEFING 
1 SCHEDULE 
ABIGAIL M. SWINDLE, 1 
I Supreme Court Docket No. 34658 
Defendant-Appellant. I Kootenai County Case No. 07-4626 
A MOTION TO AUGMENT AND TO SUSPEND THE BRIEFING SCHEDULE AND 
STATEMENT IN SUPPORT THEREOF was filed by  counsel for Appellant March 3, 2008. 
Therefore, gijod cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT be, and hereby 
is, GRANTED and the District Court Reporter shall prepare and lodge the transcript listed below 
with this Court within twenty-eight (28) days of the date of this Order and the District Court 
Clerk shall immediately serve counsel and file the transcript with this Court. Any cor~ections 
shall be filed with this Court as provided by I.A.R. 30.1: 
1. Transcript of the hearing on retained jurisdiction, held February 22,2008. 
IT FURTHER IS ORDERED that Appellant's MOTION TO SUSPEND THE 
BRIEFING SCHEDULE be, and hereby is, GRANTED and proceedings in this appeal are 
SUSPENDED until the transcript listed above is filed with this Court or until after issuarice of a 
district court decision on the issue of retained jurisdiction, wllichever is later. Further, the 
District Court Clerk shall submit to this Court a certified copy of the district court's order on 
retained jurisdiction. 
IT FURTHER IS ORDERED that the District Court Clerk shall also submit to this Court 
the item listed below as a CONFIDENTIAL EXHIBIT at the sanle time as the other items listed 
above, an item which was NOT submitted with this Motion, arid not contained in this record on 
appeal: 
1 .  Update to Presentence Investigation Report, issued February 4, 2008. 
IT FURTHER IS ORDERED that upon receipt by this Court of each requested item listed 
above, the due date for filing Appellant's Brief shall be reset. 
~ ~~~ ~ 
ORDER GRANTING MOTION TO AUGMENT AND TO SUSPEND THE BRIEFING SCHEDULE 
3 
i 
DATED this *ay of April 2008. 
For the Supreme Court 
cc: Counsel of Record 
District Court Clerk 
Court Reporter Laurie A. Johnson 
District Judge Lansing L. Haynes 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI 
STATE OF IDAHO ) SUPREME COURT # 34658 
j CASE NUMBER CR 07-4626 
1 
VS . 1 CLERK'S CERTIFICATE 
1 
1 
ABIGAIL MARIE SWINDLE 1 
Defendant/appellant 
I, May Moreland, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, do hereby certify that the foregoing Record in 
this cause was compiled and bound under my direction and is a true, correct and complete 
Record of the pleadings and documents requested by Appellate Rule 28. 
I further certify that the following will be submitted as exhibits to this Record on Appeal: 
PLAINTIFF'S EXHIBITS: DEFENDANT'S EXHIBITS: 
TRANSCRIPT: Preliminary Hearing 4/6/07 #A: Cassette Tape 6/15/07 
#I: Idaho State Police Forensic Services Report 4/6/07 #B: VHS Tape 6115107 
Presentence Report dated 8/1/07 (Filed 8/9/07) 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 6'h Day of December, 2007. 
CLERK OF DISTRICT COURT 
DAN ENGLISH 
by: 
CLERK'S CERTIFICATE 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
State of Idaho 
PaintiffIRespondent 
1 SUPREME COURT # 34658 
1 CASE #: CR 07-4626 
} 
1 CERTIFICATE OF SERVICE 
VS. 1 
I 
1 
ABIGAIL MARIE SWINDLE 1 
DefendantIAopel Ian t 1 
I, May Moreland, Deputy Clerk of the District Court of the First Judicial District 
of the State of Idaho, il l  ;liid for the County of Kootenai, do hereby certify that I have 
personally served or maiicd, by United States Mail, one copy of the Clerk's Record to 
each of the attorneys of record in this cause as follows: 
Ms. Molly Huskey 
State Appellate 
Public Defender 
P.O. Box 83720 
Boise ID 83720-0005 
Mr. Lawrence Wasden 
Attorney General 
State of Idaho 
700 W. Jefferson # 2 10 
Boise ID 83720-0010 
Attorney for Appellant Attorney for Respondent 
IN WITNESS WI-IEREOF, I have hereunto set my hand and affixed the seal of 
said Court this 7'h Day of December, 2007. 
Dan English 
Clerk of District Court 
CERTIFICATE OF SERVICE 
